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PREFACE 


■«ri$ am Mohun stands in history as the bridge over 
IX which India marches from her unmeasured 
past to her incalculable future. He was the arch which 
►. spanned the gulf that yawned between ancient caste 
and modern humanity, between superstition and 
science, between despotism and democracy, between 
immobile custom and a conservative progress, bet¬ 
ween a bewildering polytheism and a pure, if vague. 
Theism. He was the*mediator of his people, har¬ 
monizing in his own person, often by means of his 
own solitary sufferings, the conflicting tendencies of 
immemorial tradition and of inevitable enlightenment.*’ 
“ He embodies the new spirit which arises from 
the compulsory mixture of races and faiths and civi¬ 
lizations,—he embodies its freedom of enquiry, its 
thirst for science, its large human sympathy, its pure 
and sifted ethics, along with its reverent but not un¬ 
critical regard for the past, and prudent, even timid, 
disinclination towards revolt. But in the life of 
Ram Mohun we see what we hope yet to have shown 
us in the progress of India, that the secret of the 
Whole movement is religious. Amid all his wander- 
m gs Ram Mohun was saved by his faith. * He 
Was a genuine outgrowth of the old Hindu stock : in 
* soil watered by new influences, and in an atmos 
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>^fcer<f charged with unwonted forcing powe 
still a true scion of the old stock. 



p - \ <« Ram Mohun thus presents a most instructive 
and inspiring study for the New India of which he is 
the type and pioneer. He offers to the new demo¬ 
cracy of the West a scarcely less valuable index of 
what our greatest Eastern dependency may yet be¬ 
come under the imperial sway of the British com¬ 
monalty. There can be little doubt that, whatever 
future the destinies may have in store for India, that 
future will be largely shaped by the life and work of 
Ram Mobun Roy. And not the future of India alone. 
We stand on the eve of an unprecedented interming¬ 
ling of East and West. The European and Asiatic 
streams of human development, which have often 
tinged each other before, are now approaching a con¬ 
fluence which bids fair to form the one ocean-river of 
the collective progress of mankind. In the presence 
of that greater Eastern question,—with its infinite 
ramifications, industrial, political, moral and reli¬ 
gious, —the international problems of the passing hour, 
even the gravest of them, seem dwarfed into parochial 
pettiness. The nearing dawn of these unmeasured 
possibilities only throws into clearer prominence the 
figure of the man whose life-story we have told. He 
was, if not the prophetic type, at least the precursive 
hint, of the change that is to come.” 

In these words Miss Collett, summed up the 
character and achievements of Ram Mohun Roy 
whose life and writings are presented in these pages. 
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as we know this is the first attempt to c3 
/r one cover the voluminous writings of 
chun Roy, which are astonishing in their variety 
and scope. They deal with religion, social reform, 
politics, education, law and administration—to the 
discussion of which he brought a mind trained in the 
best cultures of the East and West. 

In this volume we have his trenchant criticisms 
of Suttee, with the historic petitions to the House of 
Commons and to the then Governor-General, followed 
by an essay on “ The Rights of Women.” Ram 
Mohun’s Memorials on the “ Freedom of the 
Press” have been rightly compared to Milton’s 
Areopaqitica. The document on ‘‘English Educa* 
tion in India ” was the basis of Macaulay’s historic 
minute. Mention must also be made of Ram Mohun’s 
evidence before the Select Committee of the House of 
Commons, embodied in the papers on “ The Judicial 
and Revenue Systems of India,” and on “The Indian 
Peasantry.” Nothing can exceed the lucidity and value 
of his presentation. The evidence embraces some of the 
most important questions relating to the administration 
of India, such as the reform of Courts, the jurisdic¬ 
tion of the country’s courts over Europeans, the Jury 
System, the separation of the executive and judicial 
offices, the codification of laws, the advisability of 
consulting the people in matters of legislation, the 
establishment of a native militia, the larger employ¬ 
ment of natives, the age and education of civil 
servants, the amelioration of the condition of th. 
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and the framing of laws for their prote 



^sfly, the permanent settlement; it is neei 
ay that every word of it deserves to be carefully 
read and considered by us in the light of present day 
problems. Then We have papers on “ The Prospects 
of Christianity in India ” which every missionary will 
do well to read, “ Rights of Hindus over Ancestral 
Property,” “ Settlement in India by Europeans ” and 
the splendid protest against “Regulation III of 1828”— 
all of which are discussed with profound knowledge 
of law and procedure and inspired by strong 
conviction. 


The volume opens with a lengthy biographical 
sketch recounting the story of his life and achieve¬ 
ment and in particular the establishment of the 
Brahmo Samaj of which he was the founder. It ends 
with his own modest auto-biography which he wrote 
at the request of an English friend. 
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BIRTH, PARENTAGE AND BOYHOOD 

'•jC) AM Mohun Roy came from a respectable Brah 
XI min family whose original seat was in ai 
obscure village in the Murshidabad district. Hi< 
great grandfather, Krishna Chandra Banerji, was a 
man of note. He, having done some good services tc 
the local Government, was honoured with the title of 
“Roy,” and as this title was afterwards made 
hereditary, the family has since come to be known as 
the “ Roys,” the humbler designation of ‘ Banerji ’ 
being merged, as it were, in the prouder one of ‘ Roy.’ 
Shortly after the receipt of this titular distinction, 
Krishna Chandra was invested with the powers of 
collecting the revenues of the districts of Hughly and 
Burdwan, and as this important office necessitated 
the making of Khanacoo! Krishnagar, in the former 
district, his headquarters, he built a house at Radha- 
nagar on the banks of the Kana Darkeswar, and 
removed thither with his family. 

Like Krishna Chandra, his son, Braja Binode 
was also a man of mark. He served under Siraj-ud 
dowla, and his official career was synchronous with 
that stirring “ fateful ” epoch, which witnessed the 
struggles of “ a handful of merchants ” with the 
Nawab—struggles which ultimately resulted in the 
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(lent of the British Empire. Braja Binod 
sons, of whom Ramkanta held the first 
ilace in the father’s heart, though he occupied only 
he fifth in the family pedigree. The subject of this 
nemoir was the son of this man Ramkanta and 
lis wife, Tarini Devi, better known as “ Phool 
7'hakurani.” Ram Mohun was born at the Radhanagar 
bouse in A. D. 1774, a year memorable in the annals 
ot British India, as in it were established both the 
Supreme Council and the Supreme Court—the highest 
Executive and the highest Judiciary. Ram Mohun 
Was happy in his parents. His father Ramkanta was 
a small Zemindar and was held in esteem by people 
of the surrounding villages as well as of his own. 
His mother “ Phool Thakurani ” was a woman of 
great piety and remarkable firmness of character. 

As Ramkanta was in a well-to-do condition, he 
sparetfJO pains to give an excellent education to his son. 
Bat in those days when education was at a low ebb 
the only places of instruction were the Patshalas of 
Hindu Pandits and Mult-tabs of Persian Moulvis. 
Young Ram Mohun learned the elements of the 
Bengali language at the village Patshala. But mere 
knowledge of Bengali was not of much use in those 
days. Persian was still the language of the Court, and 
persons who wanted to make their sons cut a respect¬ 
able figure in life never failed to educate them *n 
Arabic as Well as Persian—these two languages being 
related to each other as parent and child. Accord- 
: a g\y, Ram Mohun was placed under the care of the 
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of the village; and when it was found th; 
£d acquired a fair knowledge of Persian, he was 
sent in his ninth year to Patna, the chief seat of 
Arabic learning in Bengal. Here Ram Mohun stayed 
for a little more than three years, and, endowed as 
he was by nature with wonderful memory, and 
equally wonderful faculty of understanding, mastered 
Persian and Arabic within a comparatively short 
period. The knowledge which he had thus acquired 
was not of an ordinary kind; it was deep and exten¬ 
sive. He had read many of the eminent ports 
( shairs ) and philosophers (sufis) of Persia and Arabia. 
Among the Persian poets, Hafiz and Sadi were his 
great favourites, and it was not unoften that he 
repeated some of their well-known sayings, more 
especially those of the didactic poet of Shiraz. But 
as his mind was cast in a philosophic mould, the 
mystical philosophy of the Sufis pleased him most, and 
this fondness became deeper still when, on study¬ 
ing later on the Vedanta and Toga , he found its 
great resemblance with Hindu philosophy. He also 
read Aristotle and Euclid in Arabic in order to 
qualify himself in Grecian lore so far as it was then 
'known in the East. 



Having learned Persian and Arabic in conform¬ 
ity, as he says,with the usage of his paternal kinsmen 
who were all worldly men, he, agreeably to the usage 
of his maternal relations who were all priests by 
profession, wanted to learn Sanskrit and the theologi¬ 
cal works written in it, which contain the body 0 f 


WtSTfiy 



RAJA. RAM MOHUN ROY 


literature, law and religion ; and as Benar 
4Kasi) dias from remote antiquity been the chief sea 
of Sanskrit learning, he was in his fourteenth year 
sent to that holy city to study that language of 
languages. Ram Mohun commenced his study with 
a whole heart, and, as he was not sparing in his 
efforts to stock his mind with useful knowledge/he 
mastered the classical language of the Hindus with 
the same ease with which he had mastered that of the 
Mohammedans. Ram Mohun stayed at Benares till his 
sixteenth year; and it was here that he imbibed the 
monotheistic tenets of the Vedanta and the Upani- 
shads, which made him a determined enemy of 
idolatry. Thus, he returned home quite an altered 
man _Qne who was destined to upset the traditions 



of his family. 

adieu to home and travels 
Soon after his return home, Ram Mohun wished 
to give publicity to his views on religion. | His study 
of the philosophy of the Sufis had made quite an im¬ 
pression on his mind, and when it was deepened and 
strengthened by his knowledge of Hindu philosophy* 
he became a thorough-going opponent of Hindu¬ 
ism as it was then in vogue. He wrote a work 
condemning idolatry as being opposed to the religion 
taught in the Vedas. This little book was written in 
Persian with an Arabic preface, and was very pro- 
erlv styled Tvhfatul Muwahhiddin. As the work 
railed in question the validity of the idolatrous system 
/{the Hindus, it gave great offence to the young 
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father, Ramkanta, who was a bigoted 
hig deep regard for the gods and goddesses^ 
Hindu Pantheon. A rupture took place, in 
■consequence, between father and son, tind things 
soon took such a bad turn that Ram Mohun 
found his home too hot for him; and though not 
actually turned out of it by sheer force, he did not 
deem it safe to stay in it any longer. Accordingly, 
he left his paternal roof, and threw himself adrift on 
the world quite alone and unfriended. But he was 
not the man to despond and lose courage under 
circumstances however adverse. He did not loiter 
about his village but started at once on travels. 

Ram Mohun Roy started on his travels with 
a view to add to his knowledge by acquainting 
himself with the manners, customs and religions 
of the people whose country he passed through. 
His travels occupied about four years during 
which he visited several places, both within the 
bounds of Hindusthan and outside it. Even distant 
Tibet was included in his programme, and he went 
there to obtain first-hand knowledge of the doctrines 
of Buddhism/; From before that time India had 
been denuded of the Buddhists who, being unable to 
bear the violent on-slaught of Sankaracharya, had 
left the country on masse. The doctrines of Bud¬ 
dhism, as they were taught at that reputed seat, lid 
not, however, commend themselves to Ram Mohun 
Roy’s mind and as he was a bold outspoken man, he 
did not make secret of his own religious convictions. 
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_ assertion of monotheistic doctrines gave offenl 
Jo the Lama worshippers, so much so that in their 
fanatic fury they were resolved to lay violent hands 
on him, and they would certainly have executed their 
resolve but for the help which the poor Hindu received 
from a quarter whence it was least expected. Some 
kind-hearted women of the place readily came to his 
rescue and by their timely help saved him from 
imminent danger. This circumstance made a very 
deep impression on his mind, and ever after he be¬ 
came a warm friend and staunch advocate of the 
tender sex. No wonder that he laboured hard for 
the emancipation of women. 

restoration to paternal favour 
While Ram Mohun Roy was thus touring far 
away from home, Ramkanta, whose fatherly feeling, 
swayed by religious bigotry, had proved unkind to his 
son, felt the separation very much, and his heart 
which was by no means hard and cruel, was moved. 
Misguided as he thought his son had been, 
Ramkanta sent out men after him, who, on finding 
him out, acquainted him with his father’s wish. Ram 
Mohun Roy, who had not left home for good but still 
retained what is called in law a nimus r e vertendi , 
consented to return; and on his arrival aTTTome 
was warmly received by Ramkanta. A reconcilia¬ 
tion took place between father and son, and 
they became friends again. Knowing full well what 
the state of Ram Mohun’s mind really was, Ramkanta, 
with a view to bind him hard-and-fast to the world, 
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im married. The ceremony was performed 
1 orthodox style, and the wedded couple commenc^ 
ed to pass their days in peace and comfort. But 
domestic happiness was not all to Ram Mohun Roy who 
constantly turned to study, as the most exhilarating 
recreation of his life. He had, as we have seen, early 
acquired a fair knowledge of Sanskrit, Arabic and 
Persian, besides his own vernacular ; but as yet he 
was a perfect stranger to the language of the foreign 
rulers, and it was not till his twenty-second year that 
he commenced to learn English. For some years* 
however, he made little progress, in English as he was 
engrossed in the study of the Hindu Shastras which 
had gained such a firm hold on his mind. About 
this time this life-long student was also initiated into 
some other foreign languages, namely Hebrew, Greek 
and Latin. Ram Mohun was not satisfied merely 
with the study of the Hindu Shastras ; v in fact, 
this study Was only the means to an end which 
was to hold controversies with the Brahmins, and 
to convince them of their errors. He carried on 
controversies with the priestly classes upon idol- 
worship and Sati. One very painful circumstance 
had turned the young man’s attention to the latter 
subject; IRam Mohun had an elder brother named 
Jaga Monun. When this man died, his wife who was 
devotedly attached to him, burned herself on his 
funeral pyre. This incident, so very shocking to 


human feelings, made a very deep impression on I 
mind, ard it was cne cf the immediate causes which* 
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maturer years, led him to put forth strec 
s for the suppression of that horrible, hi 
'ending practice.^ 

After he had commenced learning English, l>am 
Moliun Roy began to associate v/ith Europeans, and 
soon after made himself tolerably acquainted with 
their laws and form of Government. He had from 
early youth entertained a strong feeling of aversion 
to the establishment of British power in India; but 
on coming into closer contact with the British people 
he gave up his prejudice against them and became 
strongly inclined in their favour, feeling persuaded 
that British rule, though a foreign rule, would lead 
more speedily and surely to the amelioration of 
his countrymen; and he came to know, and 
enjoy d the confidence of, several of the Europeans in 
their public capacity. No wonder that he became 
and remained all through a warm and sincere advo¬ 
cate of British sway in India. But though he endeared 
himself to the foreign rulers, lv continued to alienate 
his own countrymen by bis outspoken attacks on 
social evils.j 


FARJEWRLL TO HOME 

Ramkanta, judging of others’ mind by his own, 
had hoped that Ram Mohun, warned by his trials 
would come round to orthodoxy again. But in this 
he reckoned without his host. The young reformer, 
again, took up the cudgels against idolatry and several 
other practices, and renew-d the fight with redou¬ 
bled zeal and energy. Upon thisj, the leaders of Hindu 
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, finding their religion in danger, J tried t^ 
the proud rebel, and they so far succeeded in 
their attempt that they; brought about his expulsion 
from home. This melancholy event took -place in 
the last year of the eighteenth century. ) 

IN GOVERNMENT EMPLOY 
When Ram Mohun Roy was thrown adrift on 
the world, he naturally sought for employment. He 
was then not alone but had, also, a family to support. 

In the very year in which he was cast out of his 
paternal abode, he had a son born to him. This was 
his first-born, who was named Radha Prasad, after 
Krishna's favourite wife, Radha. Fortunately for the 
discarded young man, it was not long before he got a tr 
clerkship in the Rangpore Collectorate . He after- 
W’ardTiSvedTor some years in the ministerial depart¬ 
ment of Ramgurh and Bhagalpur until the exigencies 
of service brought him again to Rangpore. As Ram 
Mohun was a man of parts and diligence, his rise in 
the service was almost assured, and he at last rose to 
the very top by being made Dewan, as the ministerial 
head was then called. The position of this officer 


was at that time much higher than it is now. 


He 


was the ministerial chief of the district and wielded 
very large powers. Such an officer had generally 
considerable influence over his Civilian mister, and if 
the latter happened to be an easedoviug man, war 
often all in all. Ram Mohun Roy spent abo ut a 
decade of his life as Dewin, and even after he had 
bade a long, long adieu to service, he was still caded 
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'anj'i, until ennobled by the Emperor of Del 
created a Raja. 


Sl 


While at Rangpore, Ram Mohun Roy, busily 
engaged as he certainly was, did not altogether forget 
his favourite study of the Hindu Shastras. In the 
odus and ends of time, he not only conversed with 
the \ edic Rishis, but also held controversies with the 
Brahmins on several religious and social subjects, more 
especially idolatry and widow-burning. 

SETTLED IN CALCUTTA 
When Ram Mohun Roy found that he had 
amassed money more than sufficient for the fulfilment 
of the great object he had in view, he resigned his 
appointment and came down to Calcutta with the 
purpose, as he said, of “ engaging in religious culture 
and in the investigation of truth.”) This turn in his 
life took place in the year 1814, when he had attain¬ 
ed his fortieth year. He had made enough of money 
by strenuous efforts, and, as money is said to draw in 
more money, it was soon after he had settled down 
in Calcutta, supplemented by a considerable portion 
of the property left by his father. This accession 
was made in consequence of a reconciliation with 
his mother, Tarini Devi, who bad all along 
managed the family property in pursuance of the 
arrangement which had been made by her husband 
Ramkanta. 


A few days after coming to Calcutta, Ram 
Mohun Roy purchased a garden with a house attach¬ 
ed to it, built in the European style in Upper Circular 
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at the eastern extremity of the City, 

>re, while serving at Rangpore, purchased a 
emindari yielding an income of Rupees ten thousand 
a year. In this way he realised his long.cherished 

desire of retiring from service and consecrating the _ 

kdt er portioj^ of his life to philosophy and .n dir;iomd 
His love of retirement amounted almost to a passion, 
and he used to say that a jman_after acq u iring com* 
pet ence should spen d his life in the enjoyment of ^ 
^ phiTo s ophi(P^se .__g m3 1 cTasTI am. ’* he once said tcTa 
-friend, " I wish I may retire to a solitary cave and 
there apply myself to the study of the Vedanta and 
Masnavi.” But with all his love of retired life, he 
never neglected the call of duty which the then miser¬ 
able condition of his country imperatively made on 
him, and, as he was right earnest in his love of 
mankind, readily responded to the call. | Ram Mohun 
Roy was, so to say, a born reformer, and before he 
left Government service, lie had formed the resolution 
to reform the social and religious life of his country.) 
Now that he had got the sinews of war, he gave 
full and free vent to the workings of his mind, 
and proceeded to give his thoughts and feelings a 
permanent, tangible shape and form* [The prevailing*. 

$ u L !‘el.ig.ion i -being T ^xed up, large 1 v 

with gross su perstitio ns ji 0c t re- 
nioniats^TTaTtned to separate th e essentials from the" 
x crc ^ ion ~li » This, he sawTTuTcoiild do o rily by lay - 
iog Dare before the people the real nature, and 
character of the Hindu religion as taught in tne. Veda, •;, 
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Upanishads. But as these authorities w< 
up in Sanskrit of which people were mostly 
ignorant, it became necessary for him to translate, at 
least, some parts thereof into the current vernacular, 
and for wider circulation into the language of the 
rulers as well, which had become the language of the 
educated in Bengal. 

LITERARY LABOURS 
, Ram Mohun Roy commenced to 
Vedas and the Upanishads into Bengali 
In the very year in which he came to 
in concert with a few 
Atmiya Sabha —Friendly 




translate the 
and English. 
Calcutta, he, 
friends, established the 
Society for the ^worship 


of the One Invisible God as inculcated in the 
Vedas and the Upanishads,; In the year following, 
he brought out a work on the Vedanta in Bengali. 
This was followed in the next year by an abridgment 
of the Vedanta and the translations of the Kena 
Upanishad and the Isha Upanishad, to which were 
added, in 1819, translations of the Mundaka and the 
Katha Upanishads: all these publications run in 
the same direction as they, more or less, speak of the 
unity of the Godhead. The abridgment of the 
; Vedanta is the most important of all. It gives a 
summary of the doctrines of the Vedanta Philosophy, 
of which the one, on which all others hinge, is that 
God is one and the same, and that the superstitious 
practices which deform the pure Hindu religion have 
nothing to do with the true spirit of its teaching. 
The Vedanta, from which all Hindu Philosophy is 
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1 MOHUN ROY’S VIEW OF CHRISTIANITY 

j e have said that Ram Mohun Roy came in 
contact with Europeans. Naturally he became a 
warm admirer of Christianity, and held in high 
esteem and regard its good and great founder. 
Indeed, the character of Jesus Christ is above 
reproach and is worthy of the highest praise. 
His teachings bring out in prominent relief the 
Fatherhood of God and the Brotherhood of Man. 
?While studying Persian and Arabic, Ram Mohun had 
come to appreciate the strict monotheism of the 


Mahommedans. Their book of books, the Koran, says 
in so many words that there is no God but God, and 
Mohomet is his Prophet.) The same doctrine he also 
discovered when he studied the Vedanta philosophy 


at Benares. This circumstance struck the Hindu 
student as something strange, seeing tbat the Hindu 
world was deeply immersed in idolatry and the 
Worship of the countless gods and goddesses of the 
Hindu Pantheon. Afterwards, when he Came to study 
the Holy Bible, he found the very .same doctrine taught 
in it. Thus he found that all the three principal 
religions of the world taught one and the same doc¬ 
trine. /Ram Mohun, as was his wont, had studied 
the Bible with very great care and diligence, and had 
acquired a deep and thorough knowledge of its tenets. 
In fact, his knowledge of the Scriptures was far 
superior to that of the most so-called Christians. As the 
teachings of J< sus Christ have found place in th^Jew 
Gospels of the New Testament, he drew upon them 
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irepared a book on the subject for the edific 
countrymen. This book he styled, “ The Precepts 
of Jesus^ the gui de to peace and hap^es^ rr ^aTn 3 " 
published it together with translations in Sanskrit 
and Bengali in the year of grace, iS2o. The 

chief value of these “ Precepts ” lies in the fact of 

their being recorded in the very words of the 

Evangelists, so that there could be no fcoubt or 
difficulty about their meaning. But Ram Mohun 
Roy gave only Christ’s precepts, separating them 
from the other portions whi( \ are open to comment; 
and this is how he justifies the separation of the 
two portions. Says he in the Introduction to the 

“ Precepts ”:— 


I feol persuaded that by separating from the other matter* 
contained in ; he New Testament, themor.il precop in found in 
that book, these will bo more likely to produce the desirable 
effect of improving the hearts and mind? of men of different 
persuasions and degrees of understanding. F or historical and 
some other passages are liable to the doubts and disputes 0 f 
freethinkers and anti-Christians, especially miraculous relation* 
which aro not much less wonderful than the fabricated talcs’ 
handed down to the natives of Asia, and consequently would ba 
apt, at least, to carry little weight with them. On the contrary 
moral doctrines, tending evidently to the maintenance of the 
paacc and harmony of mankind at large, are beyond the reach » 
ofjn^i phyq ica] perversion, and intelligible alike to the learned 
and the unlearned. 

In praise of his compilation he continues to 
observe:— 


This simple code of religion and morality is so admirably 
calculated to elevate meiTs ideas to high and liberal notion of 
one God, who has eiually subjected all living creatures, without 
distinction cf caste, rank or locality, to change, disappointment 
pam and death, and has equally admitted all to ho partake™ 
of the bountiful mercies which He lias lavished over Nature 
iud :l is, also, 10 very fitted to regulate the conduct of human 
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He dicchr*rg0 of their various duties to God, to th< 

.cd to society that I cannot but hope the best eift 
3 promulgation in the present form. 

This separation between the essentials and non- 
essentials of the religion of Jesus was not palatable 
to the missionaries in general and to the Serampur 
Baptists in particular, who protested against what 
was alleged as the heathen interpretation of, and 
meddling with the Christian religion. Then ensued 
a controversy in which the victory of Ram Mohun 
Roy was complete, though bigoted Christians denied 
him the credit. But nc right-thinking persons of the 
Christian persuasion hesitated to say that his argu¬ 
ments were sound and unanswerable, and the 
extraordinary learning and ability shown in his several 
replies and their great worth were readily acknow¬ 
ledged in England and America. 

Soon after the publication of the final appeal' 
to the Christian public, the Serampur Missionaries,, 
not content with vindicating the truth and excellence 
of their own doctrines as they understood them, took 
the offensive and made an all-round attack on the 
whole body of Hindu Shastras as unreasonable, and 
also abused the Hindus in very offensive terms in 
their Bengali newspaper the Samachar Darpan 
(Mirror of News), as/well as in the Friend of India. 
Ram Mohun Roy, who never flinched from fight, 
was ready with a reply and published in answer, the 
BRAHMIN1CAD Magazine, the fourth number of 
which bore date the 15th November, 1823. As was 
hir, wont, the answer so made did not bear his own 


MINlSr^ 


RAJA RAM MOHUN ROY 




iture but the name of one Siva ProsadV 

rely feigned name. Thinking that he 1 _ 

better answer the revilers than by laying bare 
the Hindu religion in its true light, he thus laid down 
the real religious creed of the Hindus:— . 

Id conformity with the precepts of our ancient reli- 
t. on, coni;,nod in tho Holy Vedunt, though disregarded 
Ihy the generality of moderns, we lock up to tbo One Heine 
aa the animating and regulating principle of tho whoio collec¬ 
tive body and as tho origin of all individual souls, which in • 
manner somewhat similar vivify and govorn their particular 
bodies; and wo reject idolatry in every form and under wbat- 

of an V nw'fi!.fT hlatry . lt be practised, either in .' duration 

of an artificial, a material or an imeginary object. The divine 
homage, which wo offer, consists solely in the practice of Daya 
or benevolence towards each other, and not in .. 'ancifu! faith 
or m certain motions of tbe feet, legs, arms, head, tongue or 
other bodily organs, in a pulpit or before a temple. 

In the paper which he published in the aforesaid 
Magazine, Ram Mohun Roy ably defended the Hindu 
systems of philosophy and religion against the insolent 
attacks of the MissionarieSjJand attempted to prove the 
untenability’ and unreasonableness of the Trinitarian 
doctrines. The Missionaries were silenced, and they 
indirectly acknowledged their defeat by not offering 
any answefjeitber to the fourth number of the 
Brahminical Magazine, or to the final appeal to 
the Christian public. 


THE TRINITARIANS AND REV. ADAM 
As we have observed above, Ram Mohun Roy 
was dead against the doctrine of Trinity. He believ¬ 
ed in one God and looked upon Him as the Supreme 
Ruler of all things and objects. Seeing that his 
belief in the Unity of the Godhead quite tallied with 
that of the Unitarians, it was not unoften that he 
% 
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to their Church and joined them in t 
•jrfvyer. This being observed by the Trinitari' 
Christians, they asked him : “ Why do you frequent 

a Unitarian place of worship instead of the 
numerously attended established Churches ? ” Ram 
Mohun Roy answered that the Unitarian mode of 
■worship prayer and preaching is quite in unison with 
the teachings of the Hindu religion as inculcated in 
the Vedas and the Upanishads, and that the Divinity 
of Christ, and the principle of the Christian Trinity, 
are not consistent with the teachings of Christ, as 
recorded in the Gospels.* He proceeded to give three 
more reasons for not attending the established 
Churches and frequenting the Unitarian Church. 
These three reasons were very precise and important: 


I, Tit cause the doctriue of the Trinity inculcated in 
those*Church* 1 *, consisting of God the Father, God the Sou and 
God the doly Ghost, is defensible only on the plea of Mystery; 
whi ^ ti e Trinity preached to us by the Brahmins is a re- 
prepeiHiition of the three principal attributes of the Deity in an 
alio; 1 ’ ri( 1 sense, and does, therefore, deserve somo moment-try 
at Ur tion. qq l0 mind, which rejects the latter as a production 
of the fancy c . nnot bo reasonably expected to adopt the former. 

jr Because Unitarians reject polytheism and idolatry 
under every « phistical modification, and discountenance all 
the evii consequences resulting from them. 

i U. Ba :nuse Unitari ms believe, profess ana inculcate the 
1 doctrine of the Divine Unity—a doctrine which I find firmly 
th by the Christian scriptures and by cur most 
ancient writings commonly called the Vedas. 


The answer thus made was full and to the point, 
and it is noticeable that thereafter the Missionaries 
did not trouble Ram Mohun Roy with any such ques¬ 
tion. As a result of this controversy a few Christians 
left the Trinitarians end joined the party of the Uni- 
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ins. Among these was the Rev. William 
Yinitarian Missionary, who had come out to iiidlaT 
o propagate evangelical C hristianity. On being con¬ 
vinced by the arguments of Ram Mohun Roy, that 
the doctrines of the Trinity, the Divinity of Christ and 
Atonement through the vicarious sacrifice of Jesus 
Were against the proper teaching of the Bible, he re¬ 
nounced rrinitarianism and became a Unitarian 
Christian. This memorable conversion took place in 
the latter part of i82i. 

By his avowal of Unitarianism, the Rev. gentle¬ 
man became an eyesore to the Trinitarians, 0 who 
began to treat him in a manner quite opposed to the 
spirit of Christianity. This exceptionally hard treat¬ 
ment was dealt to him on account of his having been 
a Missionary and not an ordinary Christian. Need- 
less to say that the connection of Mr. Adam with the 
Baptist Mission soon ceased and Ram Mohun had to 
help him in organising a Unitarian mission in Calcutta. 
Mr. Adam, besides being an able and learned man, 
was thoroughly acquainted with the languages, man¬ 
ners and prejudices of the natives. He readily joined 
Ram Mohun Roy and laboured in concert w., 1 him, 
quite unmindful of the privations and sufferings to 
which he was subjected by .his co-religionists. 
Mr. Adam was the only American Unitarian Mission¬ 
ary in Bengal aud, like his spiritual juni and chief, 
laboured hard for the progress and improvement, of 
this country, and for the spread, among men, of the 
true religion and the worship of one God. Ram 
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ihunCfiT 

a. 


Regularly attended the Unitarian Churd 
eyerf . against the attacks of his countrymen, 
somehow the Church did not prosper and dwindled 
away by the time that Ram Mohun, impelled by 
his followers, started the Brahmo Samaj. But 
to tbe end Mr. Adam was unswerving in his loyalty 
and attachment to Ram Mohun. 

the tytler controversy 
Now to the other great controversy of that time. 
There was one Mr. R. Tytler a medical man who 
served !the honourable East India Company in the 
capacity of a surgeon. Though a medical man by 
profession he did not confine himself to the healing 
art. He also dealt in religion and wrote some works on 
that momentous subject, among which was a discourse 
in vindication of the Divinity of Christ. No 
wonder then that he came into hostile contact 
with Ram Mohun Roy, who criticised it as being 
opposed to the true teaching of the Bible. The 

latter, as we have said over and over again, 

was a firm believer in the Unity of the Godhead 
and flatly rejected the doctrine of Divine In¬ 
carnations so much in favour with the Trini¬ 

tarian Christians, of whom Dr. Tytler was one. 
Ram Mohun Roy, finding that the Doctor believed 
in the manifestation of God in flesh, and considering 


that the Incarnation cf the Deity wis tb common 
basis of Hinduism and Christianity, addressed him a 
letter asking him in his character of a Trinitarian 
Christian, to join him in support of their common 
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and cordially co-operate with him in his encRTav- 
ur to check, as he said, the alarming growth of the 
UnitarianBut as Ram Mohun Roy was 
himself a Unitarian, one can easily see that he was 
not quite serious in asking the Doctor’s aid in that 
Way. The result, as might have been expected, was 
that Dr. Tytler took offence, and not only did he 
treat Ram Mohun Roy as an enemy of the Christian 
faith but also applied the most offensive and jypjxQi..---- 
k nows language to the Hindu religion. In his letter, 
dated 3rd May 1823, o n which date the controversy 
really commenced, he roundly abused Ram Mohun 
Roy for telling him pointedly that his belief in the 
Divinity of the Holy Saviour was on a par with a 
Hindu’s belief in his Thdkur . This abuse was too 
much for the great Hindu to bear, and he accordingly 
sent him a letter in reply, wherein he expressed his 
surprise that a man of the Doctor’s reputed learning 
and accomplishments should have been offended at 
the mention of resemblance between his belief in the 
Divinity of Jesus Christ with a Hindu’s belief in his 
Thakur , because, said he : 

Yoq ought to kn >w that our religious taith and your* are 
foonde 1 on tho same sacred basis, v.z, the Manifestation of Hod 
infljsh withnut any restriction to a dark or fair complexion, 
large or small v ature, long or short hair. You cannot turelv 
oe ignorant that tho Divine _ R*m was the reputed son of 
Dasaratb, o f the offspring of 

gaZcfca* »* Jwm YaJ tliu mniit e il -' I oir of Joieph. ofthe , 
Houao oXBaV-IOT o h. the Tribe of JudaE Ham was tho kliig’ 
of the Raghoos and oFToroigoeciTT^ ~~~ 


--— --u~m — ... J udah. Ham was 

ot the Rations and of foreigners, ^WhlleTin like mannor Jesus 
was king of tue Jews and Goutile*. Both are stVnd, in the re:,-- 
pecfcivo s i red. b )ok« handed down to us, to have per r .d very 
wonderful miracles an l a oended up to Heaven. Both were 
tempted by the Devil while on earth, sod both have been wor- 
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_ , 1 by millions up to the present day. Since God can 

; .bo fp/o\ the Tribe of Judah, how, I ask, is it impossible that he 

bould be born of the tribe of Raghoo or of any other nation or 
race of men ? And as the human form and feelings of Ram 
afford sceptics no good argument against his omnipresent and 
divine nature, it must be evident to you that this deluded sect 
of Unitarian* can lay no stress on the human form and feelings 
of Jesus Christ as disproving his divinity^, 

Thus, the resemblance is very striking and 


ought to have led the Doctor to think that he had 
no good reason to be offended at a fact which Was so 
very patent. Ram Mohun Roy proceeded to say :— 


You may perhaps urge that there is a wide difference 
between a belief in Three Persons of the Godhead as maintained 
by you and a belief in three hundred and thirty millions of per¬ 
sons in the Godhead entertained by the Hindus. But as all 
surh numerical objections are founded on the frail basis of 
human reason, which we well know is fallible, you must admit 
that the same Omnipotence, which can make three one and on© 
three, can equally reconcile the unity and plur.-lity of three 
hundred and thirty millions, both being supported by a sublime 
m; stery which far transcends all human comprehension. 

As the reply given by Ram Mohun Roy was 
simply crushing, the learned Doctor would have done 
well to give up his position as untenable. But he 
continued the controversy and made a reply to Ram 
Mohun or rathe r Ram Doss, that being the pseudonym 
under which he conducted the controversy. The 


reply, which appeared in the Bengal Harkaru, was 
no reply at all; it was simply abuse and nothing 
more. In that reply, he was audacious enough to 
say that Hindu idolatry and Unitarianism were the 
same and that they both proceeded from the Devil. 
The Editor of the Harkaru, however, coming for¬ 


ward to defend the Doctor, w r ote as follows:— 


We would put to Ram Does that there is in our opinion a 
wide difference between ti e belief v;Licb maintains God to have 
appeared in tiio Fleuh and that of the Hindu who believes tin* 
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toarance of the Omnipotent Being in the shape of a 
icn, if we are not mistaken, is composed of »ton 
wood. 



As the remark called for a reply, Ram Mohun 
Roy addressed a letter to the Editor in -which, after 
mentioning his total unacquaintance with the Hindu 
religion, even though he was resident in Calcutta for 
a pretty long time, he proceeded to observe:— 


?u U * H. Dd ,“- BiD f > 18 Hindu in tlle whole of India who 
imagine, that the divine Ram, the son of Da.harith by Kau- 
shilya, his mother. according to the flesh, was composed either 
or wood, stone or metal ? 

If you can find even one, there maybe seme excuse for 
your mistake m supposing what is so wide of the tact. You 
r y i°, r ?^ r8e ’ tlnd numerous oousecrated images or statues of 
mffSS Ba i m ’ 'a lu e H ‘ ndu , temples formed of wood and other 
materials, placed there for the pious purpose cf attracting tho 
attention of dovoteos to that Divine Incarnation, although 
many good Hindus.do not consider such represents, i, i as 
necessary, ai d worship Ram directly without the intervention 
of any sensible object. But can you supposo for a moa.ont that 

0f .“J? y pe , r,ou ’ wheth0r divine or human, can 
identify that Long with such representation or convo *t the or- 
igmal existence into the same materials ? If this wore the case 
then the number of men »o unfortunate as to have statues or 
portraits of t hemselves made, must lose their real csse- cr- 

their original elements necessarily dogeuerating into stone or 

paint aDd canvas. 

But it is indisputable that neither the image* of the Holv 
Jesus in Roman Catholic Churches, nor the representations of 
Divme Ram m the Hindu temples, are identified with either of 
those sacred persons. 


The above reply being quite unanswerable, the 
Doctor did not venture to say anything in opposition 
to or in disparagement of it, but merely made sonic- 
general remarks whereby he, in a manner, assented to 
the contention of Ram Mohun Roy. He said :_ 


We never intended to intimate that any sensible Hindu 
could for a mo., ent suppose that God was personal oresont 
m an im, go of bras, store or metal; but we have no b 
in asserting that an h an nnini.-m doce w,,,,. i . 


. w uians. Btoi o cr metal; nut we have i 

m asserting thnt sut h an opinion does prevail, not 


only among 
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„ , lu « but amoogit tha ignorant of all classes who 
\ ffe'igiotia faith prescribes the worship of image* as the medium 
ofaccess to the Deity. 


§L 


He then concludes by admitting the inability of 
himself and others of sort to discuss any of the points 
connected with the religious worship of the Hindus, 
they having had very few opportunities of making 
themselves acquainted with them. Then Ram Mohun 
or rather Ram Doss challenged Dr. Tytler several 
times to establish the three charges he had brought 
against Hinduism ; but the latter, instead of dealing 
with arguments took to abusing the opponent. 

Dr. Tytler may have been a learned man, but 
it appears that his power of reasoning was very weak 
and that his head was anything but logical. In his 
letter published in the HaRKARU, of the 22 nd May, 
in reply to Ram Doss’s letter of the 16th, where 
he described the Buddhists as being inimical to 
Hinduism, he said with unfeigned sneer: “ The sapient 
Ram Doss now changes his tone, and teils us that the 
Buddhists * despise many of the gods worshipped by 
the Hindus.’ It thence follows that nemo of the Hindu 
deities must be objects of their adoration. ’ At this 
high flight of logical reasoning. Ram Doss justly 
exclaimed, <e Indeed ? ” and pertinently asked : 

In wha<; ichool of wisdom did the learned Doctor acquire 
hi* logic? Although I despise or dislike several n J 6rn .^- r8 T of * 
family, is this it uroof that I must ndore thi 1 110 £ 

regard the rest with indifference or be uriiic i runted witn them . 
But granting oven thivt Buddhists do worship some n f the 
Hindu gods while they despise others, in \y they not still be 
t ic-i J : ■ Hinduism? Don’t the Jews despise one of the 
Chris* i in gods, worship another and are indifferent to a thKd, 
and yet a«*e they inveterate enemies of Christianity ? 
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Dr. Tytler being now, it appears, complj^li 
enced, a friend, under the signature of A Christian , 
came forward to his assistance and addressed a letter 
to the Editor of the Harkaru in which he made some 
statements, to which Ram Doss, in his letter of 23rd 
May, made very able and satisfactory reply. 

THE PROSPECTS OF CHRISTIANITY IN INDIA 
The Serampore Missionaries, earnest, enthusiastic 
and painstaking however were not labouring in vain. 
They had already made some converts and were expect¬ 
ing to make a few more. These converts, however, were 
for the most part drawn from the lower strata of 
society ; the gentry, far less the nobility, having been 
only slightly touched. Of the converts so made, there 
were only a few who became so through conviction ; 
the majority abandoned the religion of their forefathers 
only through selfish motives. But the said Mission¬ 
aries, though their labours were attended with only a 
modicum of success, used to make too much of them 
and felt no hesitation in announcing to the Christian 
world that they had succeeded in their mission work 
far beyond their most sanguine expectations. Many 
of the Trinitarians gladly took them at their wor 4 
and expressed great joy at the remarkable success 
which had attended their cause in Native India. 
But a few of their party who were not so big ted 
as the rest, and were not disposed to assent to the 
opinion or assertion before giving it their careful 
consideration, entertained some doubt as to the 
veracity of the statements made by the 
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lore Baptists in their Reports. As fo 
Ians, both of England and America, t 
as a body very slow of belief in this matter, 
were, therefore, very desirous to know how 


things were actually faring in India, and whether 
there was any chance of Christianity being well 
received in it. Accordingly, a certain number of Uni¬ 
tarians of America Went to the Rev. Henry Ware, of 
Harvard College, a well-known Unitarian Minister, 
and earnestly asked him if he could by any means 
obtain the required information. The said professor, 
in compliance with their request, the propriety of 
which he so gladly admitted, addressed two ^letters, 
one to the Rev. William Adam, the only Afrxtrican 
Unitarian Missionary, and the . other to the subject 
of this memoir. The letter %o Ram Mohun Roy 
bore date the 24th April 1823, in which the writer 
thus states the circumstances under which he 
wrote. 


A number of Unitarian Christians with whom I am asso¬ 
ciated, take a deep interest in extending the knowledge and the 
blessings of Christianity tothoso*who have not enjoyed its light. 
But they believe that the methods which bad hitherto been 
employed, arc not likely to be effectual, yet they are unwilling 
to relinquish the hope, that some others may be suggested by a 
better knowledge than we possess of the actual state of things, 
that shall prove more successful. They avail themselves of this 
opportunity, through Captain Heard, who is the bearer of this 
to endeavour to procure such information as may assist them in 
judging, whether anything can be done by them to advance the- 
cause of Christianity in India. In pefsuance of their design and 
by their desire, I have prepared a number of questions, a copy 
of which is enclosed, upon which Captain Heard is kind enough 
to offer his services to obtain such information as he can from 
the be.*fc sources. From none can we hope for so much, or 
satisfactory knowledge as from yourself. 
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the knowledge which he possessed of the character 
both of the Hindu and the Christian Theology and of 
their moral influence and tendency, he thought it 
desirable that the inhabitants of India should be con¬ 
verted to Christianity ; if so, in what degree desir¬ 
able, and for what reasons. The number of queries 
so sent was twenty. Of these questions, the flrst two 
appear to be the most important. They are as follows : 

l. What is the real success of the great exertions 
which are being made for the conversion of the 
natives of India to Christianity ? 


What is the number and character of the 



contorts ? 

Ram Mohun Roy, who, like most Christians, did 
not find that Christianity was making fair progress in 
India, felt some scruple as to answering these, ques¬ 
tions himself in the way in which they should be 
answered, seeing that the Serampore Missionaries 
used to make too much of their work and determined¬ 
ly contradicted anyone who might express a doubt as 
to the success of their labours. In order to avoid the 
occasion of a further dispute with them on this point, 
he followed a course which commended itself to him, 
and to which no objection could possibly be taken. 
Instead of answering the above queries in his own 
language, he adopted the language of the Rev. Abbe 
Dubois who, from his deep and accurate knowledge 
of India acquired from Apo stolic labour s.- in it during 
a period of thirty years, was so well qualified 
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p^riswer them. The Abbe is known not on 
for his services in the cause of Christian reli¬ 
gion, but also for his excellent book on the manners, 
customs, and religions of Indians. This book is 
a striking memorial of his varied learning and wealth 
of experience, and is regarded as masterpiece 
in its kind. This Indian classic has only lately 
been edited by that distinguished Anglo-Indian, 
the late lamented Mr. Beauchamp, who was for 
several years the Editor of the Madras Mail* 
On the question of conversion into the Christian faith, 
Abbe Dubois says:— 


$L 


The question to be considered may be reduced to these 
two point*: First, is there a possibility of makkg real converts 
to Christianity among ♦he natives in India ? Secondly, are trie 
moar.p employed for that purpose, ar;d above all, the translation 
cf the Holy Scriptures into the idioms of the country likely 
to conduce to this desirable object? 

To both interrogatories, I will answer in the negative: 
it is ruv decided opinion first, that under existing circumstances 
there is no human possibility of converting the Hindus to any 
sect of Christianity ; and aecondly, that the translation of the 
Holy Scriptures circulated among them, so far from conducing 
to this end, will, on the contrary* increase tho prejudices or the 
natives against tho Christian religion and prove in many 
respect* detrimental to it. 

As these assertions, coming from a person of his 
profession, might to many appear bold and extraordi¬ 
nary, the good Abbe deemed it necessary to adduce 
arguments and proofs in support of them. In pursu¬ 
ance of his inquiry in this respect, he mentions among 
others the case of the Baptist Missionaries of Sr ram- 


pore. He thus observes:— 

Behold tho Baptist Missionaries at Seramucre; inquire 
what arc thoir scriptural successes on the hanks of the Ga ges ; 
atk them whether those extremely incorrect versions, already 
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at an immense expense, have produced the 
of a single pagan; and I am persuaded that 
an answer upon their honour and conscience, 
reply in the negative. 


As to the social position of the converts made by 
those missionaries and the circumstances which led to 
their conversion, Ram Mohun Roy said that the 
generality, if not all of them, were of low caste and 
were not at all respectable “ for their understanding, 
morals and condition in life ” ; and that they changed 
their religion not from inquiry and conviction but 
from selfish and interested motives. 

Among the other queries, the ninth is of con* 
siderable importance. It is this : — “ What are the 
chief causes that have prevented, and that continue 
to prevent, the reception of Christianity by the natives 
of India ? May such of the want of success be 
reasonably attributed to the form in which the religion 
is presented to them ?” To this query, the following 
answer was given by Ram Mohun Roy :— 

The chief causes which prevent tho natives of India from 
changing their religion are the same as are found :n tho numer¬ 
ous class of Christiana, who are unable to give an answer to any 
man that asketh the reason of the hope they profess, viz*, their 
reliance on the sanctity of the book- received among them as 
revealed authorities and the variety ot prejudices planted in 
their minds in the oarly part of life. These are strongly 
supported by the dread of loss of caste, the consequence 
of apostacy which separates a husbaud from his wife, 
a father from his son, and a mother from her daughter. 
Besides, tho doctrines, which the missionaries maintain and 
preach, are less conformable with reason than those professed 
by Mucs&lmans, and in several p ints are equally absurd with 
the popular Hindu oroed. Hence thore is uo rational induce- 
ment for either of these tribes to lay asido their respective 
doctrines, and adopt those Held up by the generality of 
Christians. 
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„ Regards the question at the concluding p; 
better of the Rev. Henry Ware, to wit; 



“ Whether it be desirable that the inhabitants of 
India should be converted to Christianity; in what 
degree desirable and for what reasons ? ” Ram Mohun 
Roy observed that he paused to answer, as he says 

A. I am led to believe, from reason which » and 

p^tioal^tatrof'm^kind than any other known religion. 

The work, which was left undone by Di. Carey 
and his compeers, was taken up by Dr. Duff and 
some others, and they succeeded in making some 
converts even among the gentry. Since then the 
prospects of Christianity is becoming gloomier 
day by day, and now that the Brahma, have taken 
the field, the missionaries seem to be thinking t a 
their prosperous days are numbered, and they must 
seek for “ fresh fields and pastures new.” 

RAM MOHUN ROY AS A SOCIAL REFORMER 
Y (a) The Sati Rite. 

Ram Mohun Roy is ge nerally known as a re i- 
rious reformer, but he was a social reformer as 
well. Indeed, religious and social matter, are so 
intermixed that it is sometimes difficult to deter¬ 
mine Where religion ends and social re form begins. 
The Sati rite, or the burning alive of a Hindu 
woman on the funeral pyre of her husband, is 
a matter of this difficult nature. When the English 
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/came to rule the country, they were shocfjj^Jtj 
cruel inhuman practice prevailing so very widely, 
ut on being told that it formed part -and parcel 
of the Hindu religion as current in Bengal, they 
did not deem it proper to interfere. But as the 
practice, revolting as it is to human feelings 
Went on increasing, some gentlemen, who had the 
good of the country at heart, took the matter into 
their earnest consideration with a view to devising 
some means for the abolition thereof. The credit of 
first moving in this painful but none the less moment- 
ous matter is due to the Serampore Missionaries, with 
Carey as the head and primp mover. In 1814, when 
India was ruled by Lord Wellesley; the Missionaries 
sent out ten agents to travel from village to village 
within a radius of 30 miles round Calcutta, to 
collect information, and after sufficient inquiries Were 
made, they duly brought the matter to the notice of 
the Governor-General; but as Lord Wellesley was 
to retire a week later, he did not feel free to take 
action. Accordingly, the matter dropped for the time 
being, and it was not revived until iSl8, when Ram 
Mohun Roy published his first tract against the Sati • 
rite. It was originally written in Bengali. This 
was a very able and learned discourse; and the 
author, thinking that the arguments contained in it 
might tend to alter the notions which some European 
gentlemen entertained on this subject, lost no time in 
giving to the public, also, an English translation 
thereof. As the attack therein made on the practice 
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aVarmingly violent, it excited great opposVfijjJ 
aflibng orthodox Hindus, who were not willing to gt/e 
u t heir time-worn customs and beliefs; and with 
a view to combat the views so cleverly and forcibly 
put forth bv Ram Mohun Roy, they started a news- 
paper called the Chandrika under the editorship 
of a very learned Brahmin of the right orthodox type. 

i It is vc .ry difficult, if not impossible, to 
determine how' and when the practice originated. 
The great Father of History, Herodotus, says that 
come b such custom was in vogue among the 
Crestonians, but he is silent as to any such custom 
having prevailed among the Indians. It seems that 
the Indian practice came into being long after the 
time of Herodotus; and it is certain that it did not 
exist in Vedic times. Even when the Aranyalca was 
compiled, it had not obtained currency in the country; 
but it Would appear that it was quite in vogue from 
before the invasion of India by Alexander the Gteat. 
Not only does the Vedas make no mention of the prac¬ 
tice, but Manu, also, whose authority as a law-giver 
stands unrivalled, does not at all countenance or even 
hint at it. Speaking of the Hindu widow, he says: 

Let her continue till death forgiving all injuries, perform¬ 
ing harsh duties, avoiding every sensual ploasuro, and cheer ulty 
IractWngthe incomparable rules of virtue winch have been 
followed by such women as were devoted to one only husband 

True it is that Argira, like some other Rishis, 
has said:— 

That a woman who, on tho death of he- husband, asconds 
the, burning pile him, » exalted in Heaven, as equal to- 
JLrundbati. 
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As Ram Mohun Roy, by his second Essay 
(ject which appeared in I S2o, has shown, these 
Words of Angira have been explained by the greatest 
Smriti writer in Bengal, the renowned Pandit Raghu- 
^andan, as conveying merely the exaggerated praise 
of Sati. Indeed, Ram Mohun Roy’s second Essay 
settles once for all this fact that, according to Hindu 
Shastras, a woman, on her husband’s death, has 
generally/two courses before her to follow, namely, she 
may die with her lord, or she may adopt an asc'estic 
life. The former, being revolting to human feelings, 
is generally renounced in favour of the latter, which 
is certainly the better and the more reasonable course 
of the two. But as, by Hindu law as current in 
Bengal, a widow was deemed competent to have, 
«nd hold for her life, the estate of her husband dj ing 
without male issue, there were not found wanting 
bad men who, to gain their selfish ends, would be 
only too ready to remove her from the way in 
order to let the next heir of the deceased come 
in at once. It seems that some such evil motives had 
a great deal to do in introducing this strange custom 
of Sati. 


But when the advocates of Sati found that they 
could not support their contention by referring to law, 
they shifted their ground and continued their contro¬ 
versy by saying that, even supposing that the practice 
was not supported by law, it was quite sanctioned by 
custom, and as such practice had been in use for a 
long time, it could not be given up. But this ground, 
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not tenable seeing that such a custom co' 
not be called a sound legal custom, and Ram Mohun 
argued that it is only customs of the latter kind which 
deserve the high praise bestowed on custom by Manu. 
As for the custom referred to by the advocates of Sati, 
it was one of those customs which was more honoured 
the breach than in the observance. Thus, the 


in 


triumph of Ram Mohun Roy was complete. 

Fortunately for him, a great and good man was 
then at the helm of the State. When, after suitable 
inquiries* Lord William Bentinck found to his 
satisfaction that the Sati rite was, so far from being 
supported by law and good custom, directly opposed 
to them, and that it did not at all form a part of 
the Hindu religion as current in the laud, he 


in consultation with his Hon’ble colleagues, 
passed in the year of grace, i 82 g, a Regulation 
declaring the practice of Sati illegal, and the persons 
taking part in it punishable in the Criminal Courts. 
This moral victory proved an infinite source of joy 
to Ram Mohun Roy, and he hastened to offer thanks 
to Heaven whose 


.. r.rotactint' arm, ” has rescued our weaker soi from cruel 
•nii'r-lor under the cloak of religion, aud our character, as 
.1,1, from the contempt and pity with which it hud been 
regarded'on account of this custom by all civilised nations on 
the face of the globe. 

( 1 ) Kvlinicm. 

Polygamy, shocking as it is, was badly rampant 
in the time of Ram Mohun Roy. He plainly saw 
that : t. was an evil practice and ought to be pu a 


RAJA RAM MOHUN ROY 

to. In his excellent Essay on the 
.Sights of Female s, he observes:— 

This horrible polygamy among Brahmins is directly con¬ 
trary to the law given by ancient authors: for Yagnuvalkya 
authorises second marriage while the first wife js alive, only 
under eight circumstances : 1st, The vice of drinking spirituous 
liquors. 2nd!y, Incurable sickness. 3rdly, Deception. 4thly 
Barrenness. Sthly, Extravagance. Gthly, The frequent uso of 
offensive language. 7thly, Producing only female offspring. 
Or, Sthly, Manifestation of hatred towards her husband. 

He also cites some other authorities to show that 
a Hindu is not legally free to take any number of 
wives, but that, as a matter of fact, during his wife’s 
life-time, he cannot marry again except under certain 
specified circumstances. This is a sound and whole* 
•some injunction, but it is seldom, if over, obeyed. As 
the practice is, and has been, in use for a long time, a 
Hindu is at liberty to marry any number of wives 
no matter that he has one living. Although Kulinism 
was damnably prevalent among Brahmins and was 
doing immense mischief in Hindu society, still Ram 
Mohun Roy did not deem it prudent to disturb it 
except by making a few sensible remarks against it. 
In fact, the custom had got so firmly rooted in Hindu 
minds and had had such long continued use in its 
favour that, perhaps, he thought that the time had not 
come for its removal from the social system, and, ac¬ 
cordingly, did not worry himself much about it. That 
well-known statesman and lawyer, Thomas Babington 
Macaulay, also seemed to have thought in the same 
Way: and when it was suggested to him, very pro¬ 
bably by Ram Mohun Roy himself and a few others 
hke him, that polygamy might bo put a stop to by a 
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^s|4tiVe enactment, he did not follow up the sug ; 
tiQH^hut left the matter to the solvent influence 
^time and education; and it is gratifying to observe 
that his foresight is on a fair way to being practical¬ 
ly fulfilled. Now-a-days, only a few educated men 
are to be found in this country who have more wives 
than one. In fact, monogamy has become the rule, 
and it is only in exceptional cases and under peculiar 
circumstances that this rule is broken through, 
(c) Widow Marriage. 

Widow marriage, which under certain circum¬ 
stances is very desirable, also attracted the far-seeing 
attention of Ram Mohun Roy. But it seems that he did 
not in all seriousness take the matter in hand, evi¬ 
dently on some such consideration as had dissuaded 
him from earnestly interfering with the objectionable 
practice of polygamy. The time had not then come 
for active interference: nor had it come even when 
the venerable Pandit Ishwar Chandra Vidyasagar 
fought tooth and nail for it. True it is that an Act 
of the Legislature had been passed, legalising such 
marriages; but except among a handful of men who 
are a drop in the ocean, it has remained almost a 
dead letter. 


HIS VIEW OF EDUCATION 
Being a highly educated man himself, it was 
only natural that Ram Mohun Roy should have had 
mere than ordinary regard for education. In fact, he 
set a very high value on it and very properly thought 
that the more a nation improves itself by education, 
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tigher it rises among nations. By educatic 
iaently meant good practical education—education 
which fills the mind with useful knowledge. Though 
a well-known Sanskrit scholar, Ram Mohun Roy had 
very little regard for the niceties of Sanskrit grammar, 
or the subtleties of Hindu philosophy. Accordingly, 
when, in 1823, it was proposed to establish a Sans¬ 
krit school under Hindu Pandits for the purpose of 
imparting such knowledge as might be derived from 
a study of Sanskrit grammar and the Darshanas, as 
Hindu philosophy is collectively called—knowledge 
which Was already pretty prevalent in India, at least 
among a certain section of the Hindus—he entered a 
powerful protest against it, and in order to acquaint 
Government with his views, he addressed a letter to 
-he then Governor-General, Lord Amherst. In that. 


letter he very forcibly urged that if the improvement 
of the native population was the object of the Govern¬ 
ment, instead of affording them facilities for learning 
Sanskrit grammar and Hindu philosophy, it would 
far better fulfil its object by promoting a liberal and 
enlightened system of instruction, embracing Mathe¬ 
matics, Natural Philosophy, Chemistry, Anatomy f 
with other useful sciences, which might be well 
accomplished with the money sanctioned, by employ¬ 
ing a few gentlemen of talent and learning educated 
in Europe and by providing a college furnished with 
necessary books, instruments and other apparatus* 
He, however, did not altogether condemn the ud v 
■of Sanskrit, which, he admitted, has a value of its 
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enables one to get a deep insight into th ^ 

__ _I rare stores of Sanskrit literature—a literature 

which, as Heeran says, " incontestably belongs to a 
highly cultivated people, whom 'vve may with reason 
consider to have been the most informed of the East. 
Such a study might, he thought, be well left to the 
keepers of Tola in the different parts of the country, 
who were engaged in teaching the Sanskrit language 
together with other branches of learning, which were 
intended to be taught in the proposed seminary ; and 
if their more diligent cultivation were desirable, it 
would be effectually promoted by holding out pre¬ 
miums and granting certain allowances to the most 
eminent Pandits, who had already undertaken 
on their own account to teach them, and who 
would, by such rewards, be stimulated to still 
crater exertions. The Government, it seems, 




was impressed by the arguments adduced by 


Ram Mohun Roy, and it was, principally, in conse¬ 
quence of the agitation set Up by him that the 
foundation-stone of the building, intended ior the 
Sanskrit College, was laid in the name of the Hindu 
College, and the Hindu College was located there 
together with the Sanskrit College. This Hindu 
College was intended to give instruction to Hindu 
boys and to Hindu'boys alone, and had been esta¬ 
blished some years before. That great educationist and 
sincere well-wisher of this country, David Hare was 
the prime mover in the matter, and he. found a \ ery 
earnest co-adjutant in Ram Mohun Roy. Finding 
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iythe then Chief Justice of the Supreme Couri 
iward Hyde East, had the good of the land of his 
adoption at heart, these two selfless workers approach- 
his Lordship with their scheme, and the result 
Was the establishment of the said college in the year 
1 7 > the main object of which was the spread of 

English education among the natives of the country. 
Hut though Ram Mohun Roy laboured very hard 
towards its establishment, still with characteristic dis¬ 
interestedness he kept himself aloof from its manage¬ 
ment, fearing that the orthodox leaders of the Hindu 
community might not like to act in concert with a man 
Whom they looked upon as no better than an outcast. 
Not satisfied with merely assisting David Hare and men 
of that sort for the spread of English education in this 
country, he himself established an English school of 
his own in the year i 822 . Surely, Bengal owes a 
very huge debt of gratitude to Ram Mohun Roy for 
his efforts in the cause of English education. 

Some time after the establishment of the Hindu 
College, there began the famous controversy between 
the Orientalists who advocated education in Oriental 
classics, and the Anglicists who were for imparting 
instruction through the medium of English. The 
former party was headed by that great antiquarian, 
James Prinsep of Prinsep Ghat fame, and the latter 
by that eminent historian, poet and essayist, Thomas 
Babington Macaulay (afterwards Lord Macaulay). 
The battle raged loud and long for more than a 
decade. Ram Mohun Roy, who always took part in 
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lavement that tended towards the ameliorati 
country, ranged himself on the side of the 
Anglicists, and it was an open secret that he gave his 
powerful aid to those with whom he sided. The 
controversy was so very keen and each side so strong 
that it was long doubtful which side would come out 
victorious. Lord William Bentinck weighing the argu 


Sl 


ments on both sides and sincerely believing that the 


country greatly wanted English education for its im¬ 
provement and edification, decided in favour of the 
Anglicists. It is very much to be regretted that Ram 
Mohun Roy did not live to see his laudable efforts 
crowned with complete success, as the Resolution of 
the Governor-General on the subj‘ect was not passed 
until the 7th May 1835, more than a year and half 
after his death. 

Ram Mohun Roy was not only for educating the 
males, he was equally in favour of female education. 
In his advocacy of the latter he had the assured 
precedent of ancient India to support i im. When 
the two grand Epics—the Ramayana and the Maha- 
bharata—were written, Hindu women were not kept 
in seclusion. The Zenana system was quite unknown, 
and the members of the softer sex were allowed to 
appear in public and attend meetings on great occa¬ 
sions. Learning, too, was not a forbidden fruit to 
them, and the literature of the times furnishes us with 
the names of more than one lady who vied with the 
most learned men of that period in culture and 


religious knowledge. Gargi, Maitreyi and Lilavati 
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re well able to hold their own against any 
^vstivant of their times. In fact, female education was 
quite common in days of old, and it was only in later 
times that it fell into disuse. Ram‘Mohun Roy’s 
advocacy of female education helped not a little 
towards drawing the attention of the public to it; but 
no tangible measure was taken in that direction until 
the arrival of Mr. Drinkwater Bethune. He came 
out as the Law Member of the Supreme Council in 
succession to the celebrated Macaulay. But though 
a lawyer by profession and calling, he was 
not slow to turn his attention to other matters, of 
Which the one which mostly exercised his mind 
Was the education of Indian women; and as he 
found some earnest natives to back him up, and also 
expected the countenance of Government, he entered 
into the subject more deeply, and, at last, succeeded 
in establishing a female school in Calcutta, to which 
he lent his own honoured name. This very important 
event in the educational annals of Bengal took place 
in the year 1843, nearly fourteen years after the 
death of Ram Mohun Roy. 

ram mohun as a politician 
Ram Mohun's interest was not confined to social 
•reform and education. We have noticed his religious 
controversies both with orthodox Hindus and Christian 
Missionaries. But, as we shall see, he was far and 
away the ablest and the most wide-awake politician 
of his time. Nor did he cultivate the narrow and 
parochial patriotism of latter days. His patriotism 
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brjbad-based on the doctrine of the solidarity 
mkhity and inspired by his passion for liberty. 
He would be free or not be at all, v wrote Mr. 


William Adam, a Baptist Missionary whose Asso¬ 
ciation with Ram Mohun led him to adopt Unitarian 
opinions. He said:— 

He would be free or not be at all . Love of freedom 

was perhaps tho strongest passion of his soul,— freedom not of 

action merely, but of thought . Thin tenacity of personal 

independence, this sensitive jealousy of the slightest approach 
to an encroachment on his mental freedom was accompanied 
with a very nice perception of the equal rights of others, even 
of those who differed most widely from him. 

It was this love of liberty, says Mr. Ramanand 
Chattorjee in his brochure on Ram Mohun Roy and 
Modern India that was the source of all his political 
opinions and the mainspring of all his political 
activity. It made him take interest in and deeply 
sympathise with all political movements all over the 
world that had for their object the advancement of 
popular freedom. Mr. Chatterjee quotes some instances 
of Ram Mohun’s cosmopolitan sympathies in the 
region of politics. 

When the intelligence reached India that the people of 
Naples after extorting a constitution from their despotic king 
were crushed back into servitude by the Austrian troops, in 
obedience to the joint mandate of the crowned heads of Russia, 
Prussia, Austria, Sardinia, and Naples, Ram Mohun felt it 
keenly. 

In a letter to Mr. Buckingham, dated August 1 1 1 


182 1 , he wrote:— 

I am afraid 1 must be uuder the necessity of denying myself 
the pleasure of your society this evening; more especially aa 

my mind it depressed by the late newt from Europe. ..From 

the late unhappy news I am obliged to conclude that I shall not 
live to see liberty universally restored to the nations of Europe* 
and Asiatic nations, especially those that aro European 
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possessed of a greater degree of 
they now enjoy. 

Under these circumstances l consider the cause of the 
eapolitans as my own, and their enemies as ours. Enemies 
A, 8 ^, a . Q d friends of despotism have never been, and never 
will be, ultimately successful. 


** These noble words, ” says Miss Collett, "reveal 
how profoundly Ram Mohun felt with the Late Russell 
Lowell that “In the gain or loss of one race all the 
rest have equal claim*’; and that 

rp Wherever wrong is done 

o the humblest and the weakest, ‘neath the all-beholding Sun, 
ihat wrong is also done to us. 

Ram Mohun’s Persian weekly Mirat-ul-Akbar 
contained an article on Ireland, the causes of its 
distress and discontent. ” In this he dwelt on the 
evils of absenteeism and the injustice of maintaining 
Protestant clergymen out of revenues wrung from the 
Roman Catholic inhabitants of Ireland. He said:— 

How admirable is the observation of Saadi (on whom be 
mercy!) 

Do not say that these rapacious ministers are the 

well-wishers of hii Majesty; 

For in proportion as they augment the revenue of the 

State, they diminish his popularity ; 

O statesman, apply the revenue of the King towards the 
oomforfc of the people; then during their lives 

they will be loyal to him. 

When the news of the establishment of constitu¬ 
tional Government in Spain reached India, continues 
Mr. Chatterjee, he gave a public dinner at the Town 
Hall. Some months before his departure for England, 
news reached Calcutta of the latest French Revolution, 
and, “so great was his enthusiasm that, ’’ we are told, 
“he could think and talk of nothing else 1 ” He viewed 
it as a triumph of liberty and rejoiced accordingly. On 
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ge to England he landed at the Cape for ol 
tiii.wui or two. “Returning on board he met witlTa 
hasty accident. The gangway ladder had not been 
properly secured, and he got a serious fall, from which 
he was lame for eighteen months afterwards and in¬ 
deed never finally recovered. But no bodily suffering 
could repress his mental ardour. Two French frigates, 
under the revolutionary flag, the glorious tri-colour, 
were lying in Table Bay ; and lame as he was, he would 
insist on visiting them. The sight of these colours 
seemed to kindle his enthusiasm, and to render him in¬ 
sensible to pain.” During the days of the Reform Bill 
\ agitation in England, he considered the struggle 
between the reformers and anti-reformers as a struggle 
/between liberty and oppression throughout the world. 

We must now pass on to a consideration of Ram 
Mohun’s views on the politics of his own country. He 
publicly avowed that in the event of the Reform Bill 
being defeated, he would renounce his connection with 
England* His attitude to Moslem rule and Moslem 
society was unprejudiced and paternal as will be seen 
from a perusal of his evidence before the Select Com¬ 
mittee of the House of Commons. He had high respect 
for Moslem character and their general ability. But his 
faith in British character and the possibitics of British 
Rule for the uplift of India dominated his political 
convictions. He writes in his Autobiography :— 

.I prr ceded on my travels, and pasted through 

different countries, chiefly within, but some beyond, the bounda 
of Hindustan, with a feeling of great aversion to the esfcablish- 

* Ram Mohun Roy and Modem India. 
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of the BritishiPowor in India. When I had reacn^ 
of twenty, my father recalled me, and restored me l 
our; after which I first saw and began to associato with 
uropeans, and soon after made myself tolerably acquainted with 
thoir laws and form of government. Finding them generally 
more intelligent, more steady and moderate in-their conduct, I 
gave up my prejudice against them, and became inclined in their 
favour, feeling persuaded that their rule, though a foreign yoke, 
would load more speedily and surely to the amelioration of tho 
native inhabitants;. 

He concluded his (i Final Appeal to the Christian 
Public.” 


by offoring up thanks to the supremo Disposer of the evonta of 
this universe, for having unexpectedly delivered this country 
from the long-continued tyranny of its former Rulers, and 
placed it under the Government of the English, — a nation who 
pot only are blessed with the enjoyment of civil and political 
liberty, but also interest themselves in promoting liberty and 
social happiness, as well as free inquiry into literary and religions 
subjects, among those nations to which their influence extends .’ 1 

It is the prospect of civil and religious liberty 
that decides his allegiance ! 

Ram Mohun never differentiated between Hindus 
and Mohammedans so far as their political interests 
Were concerned. In the excellent brochure to which 
We have already drawn attention, Mr. Chatterjee 
points out how farsighted Ram Mohun was in his 
views touching the fundamentals of Indian politics. 

A new Jury Act came into operation in the year 
1827. On August 18th, 1828, Ram Mohun wrote 
to Mr. J. Crawford and entrusted to him petitions 
against the Act for presentation to both Houses of 
Parliament, sigued by Hindus and Mohammedans. He 
thus concisely stated the grounds of grievance:— 

In his famous Jury Bill, Mr. Wyuu, the late President of 
tl q Board of Control, has by introducing religious distinction;* 
into the judicial system of this country, not odIv afford od just 
grounds for dissatisfaction among the Natives in general, but 
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fL ed much alarm in the breast of every one converi 
fritical principles. Any Natives, either Hindu or Moh 
mo nan. are rendered by this Bill subject to judicial trial by 
Christians, either European or Native, while Christians, includ¬ 
ing Native converts, are exempted from the degradation ot 
being tria<? either by a Hindu or Mussalman juror, however 
high he may stand in the estimation of society. This Bill also 
denies both to Hindus and Mohammedans the honor of a seat in 
the Grand Jury oven in the trial of fellow Hindus or Mu»sal- 
mans. This is the sum total of Mr. Wynn n late Jury Bill, ot 
which we bitterly complain. 


Ram Mohun went on to suggest a possibility 
which is by no means so remote now as when he 


AVrote:— 


Supposing that 100 years hence the Native character 
become* elevated from constant intercourse with Europeans 
and the acquirement of general and political knowledge as well 
as of modern arts and sciences, is it possible that they will not 
h*vo the spirit as well as the inclination to resist effectually any 
uniust and oppressive measures serving to degrade them m the 
Kcale of society V It should not be lost sight of that the position 
of India is very different from that of Ireland, to any quarter of 
which an English fleet may suddenly convey a body of troops 
that may force its way in the requisite direction and succeed m 
suppressing every effort of a refractory spirit. Were India to 
share one-fourth of the knowledge and energy of that country, 
she would prove from her remote situation, her riches aru nor 
vast population, either useful and profitable as a w*hing 
province, an ally of the British empire, or troublesome and 
annoying as a determined enemy. ... , . 

In common with those who seem partial to the British rale 
from the expectation of future benefits arising out of the con¬ 
nection, I necessarily feel extremely grooved m often witnes¬ 
sing Act* and Regulations passed by Government without 
consulting or seeming to understand the feelings of its Indian 
subjects and withe ut considering that this people have had for 
more than half a century the advantage of being ruled by and 
associated with an enlightened nation, advocatos of liberty and 
promoters of knowledge. 


The letter quoted above is remarkable, as Mr. 
Chatterjee says, for the far-sighted glance into the 
future which it reveals. Here in germ is to be found 
the national aspiration which is now breaking forth 
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fcr a greater measure of 


than the people at present enjoy. Ram Mohun’s 
biographer observes that— 


The prospect of an educate! India, of an India approximat¬ 
ing to European standards of culture, seems to have never been 
long absent from Ram Mohun’s mind: aDd he did, however 
vaguely, claim in advance for his countrymen the political 
rights which progress in civilization inevitably involves. Here 
again Ram Mohun stands forth as the tribune and prophet of 
India. 


RAM MOHUN ROY AS A LAWYER 
Although neither law nor politics was Ram 
Mohun Roy’s forte, still there arose occasions on 
which he had to express his views regarding the 
administration of the country in one or other of 
its departments. When, for instance, the question 
of the renewal of the Charter of the Honourable 
East India Company was on the tapis, and several 
individuals connected with India were examined as 
Witnessess on the subject, the authorities in England 
wished Ram Mohun Roy, also a respectable gentle¬ 
man of the land, to give his evidence before the Select 
Committee of the House of Commons. His evidence, 
which possesses high value and importance, shows 
what a thorough statesman he was, and it places be¬ 
yond doubt the very wide and extensive range of his 
mind. This evidence has since been published in 
pamphlet form under the title of “ Exposition of the 
Judicial and Revenue Systems of India/* As to the 
merit of this performance, it is sufficient to say that it 
embraces some of the most important questions relat¬ 
ing to the administration of India, such as the reform, 
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__s, the jurisdiction of the country’s courts ov 

_ 5 p&nv the Jury system, the separation of the 

executive and judicial offices, the codification of laws,, 
the advisability of consulting the people in matters of 
legislation, the establishment of a native militia, the 
larger employment of natives, the age and education 
of civil servants, the amelioration of the condition of 



the tenantry and the framing of laws for their protec¬ 
tion, and the last, though not least, the permanent 
settlement ; and it is needless to say that every word, 
which fell from his lips, deserves to be carefully read 
and considered by our Rulers as well as by our patriots.. 
As to the manner in which a Code of Criminal Law 
should be framed suitable to the wants of the people, 


he thus expressed himself: — 

A Code of Criminal Law for India should bo founded as far 
a« possible on those prinoioles which are common to and ac¬ 
knowledged by the difi >*• and trioea lnnabiting the 

country. It ought to be simple in its principles, clear in its 
arrangement and precise in its definition, so that it may bo 
established as a standard of criminal justice m itself and not 
itand in need of explanation by a reference to any other books 
of authority, either Mohammedan or Christian. 

HIS PASSION FOR LIBERTY 
As wc have observed, one great feature of Ram 
Mohun Roy’s character, which strikes one; on reading 
his works and letters, is his ardent love of freedom* 
Liberty of thought and liberty of action he considered 
the only sure paths leading to the progress and happi¬ 
ness of a 1 people. Ram Mohun believed that a free Press 
is one of the best safe-guards of liberty and his passion 
for liberty was uncommon in those days. In 1823, an 
occasion arose for the exercise of this laudable passion 
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part. Lord Hastings left India in that yell, 
ord Amherst was appointed to fill his place, 
the latter had not arrived in India when 
his predecessor left it, Mr. Adam, the senior member 
°f the Supreme Council, acted as Governor- 
General till the arrival of the permanent in¬ 
cumbent. But short as Mr. Adam’s tenure of office 
Was, he made himself very unpopular by decreeing 
the removal of the liberty of the Press. This is how 
this unpleasant affair came to pass. Mr. Silk 
Buckingham, the Editor of the Calcutta Journal, 
•n an evil hour made some severe comments on official 
acts and officials in his paper. This appeared to the 
Government as very unseemly, and the provisional 
Governor-General ordered his removal, and he was 
actually deported from the country. But the matter 
did not end here. The Government took it into its 
serious consideration and, on the 14th March, the 
Acting Governor-General passed a Rule and Ordi¬ 
nance—as it was called in the official language of the 
time, curbing the freedom of the Press. According 
to the Act of Parliament, 13 Geo. m, Cap. 63, 
every Regulation made by the Governor-General had' 
as the law then stood, to be sanctioned and registered 
by the Supreme Court before it passed into law. 
Leave was obtained by Mr. Fergusson, Barrister-at- 
Law, on behalf of Mr. Buckingham for protesting 
against sanction being given to the Rule and 
Ordinance by the Supreme Court. A Memorial signed 
by six well-known Indians was also presented to the 
4 
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sCfii&y It was from the pen of Ram Mohun Ro 1 
"whowas also one of the signatories, and it was a 
Well-written and well-reasoned document. This 
Memorial, as has been said, may be regarded “ as the 
Areopagitica of Indian History. Alike in diction and 
in argument it forms a noble land-mark in the progress 
of English culture in the East.” 

Says Miss Collett : 


Sl 


The appeal is one of the noblest nieces of English to which 
Rim Mohuu put his hand. Its stately periods and not loss 
stately thought recall the eloquence of the great, orators of a 
century ago. In a language and stvle for ever associated with 
the glorious vindication of liberty, it invokes agaiost the arbi¬ 
trary exercise of British power the principles and traditions 
which aro distinctive of British History. 


The matter was heard by the Hon’ble Sir Francis 
Macnaghten, the sole acting Judge of the Court; but 
unforunately for the people his Lordship allowed the 
Rule and Ordinance to be registered. When the 
Memorialists found that their prayer, though fair and 
reasonable, was not heard, they got up a petition to 
Ilis Majesty King George IV, and sent it to England. 
This petition, too, was written by Ram Mohun Roy. 
In fact, he was the guiding spirit in the matter and 
bore the brunt of the whole work. The petition is a 
remarkable piece of document and is certainly a 
masterpiece of its kind. 

The petition, however, did not prove successful 
at. the time, but it certainly lent some force to the 
cause which bore fruit some time later. This 
happened when, on the retirement of Lord 
Bentinck, Sir Charles Metcalfe acted as Provisional 
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or-General before the arrival of the 
anent ruler, Lord Auckland. Thus, what had 
been taken away by one temporary Governor- General 
in 1823 was fully restored by another of the same 
•fraternity in 1836. As a token of gratitude for the 
entire liberty of the Press which Sir Charles allowed, 
the inhabitants of Calcutta named the public library 
of their city “ The Metcalfe Hall/' which is now 
known as the Imperial Library. 

LAW OF INHERITANCE 

Though not a lawyer by profession, Ram Mohun 
Roy knew more of Hindu law than many a profes¬ 
sional man. He had read with care most of the 
Smritis with their commentaries,—the earliest as well 
as the latest. Thus, he came to know both the an¬ 
cient and the modern law, and was well able to in¬ 
stitute a comparison between them. On comparing 
them he found that on the question of inheritance of 
females, the modern law had done great injustice to 
them. This excited his righteous indignation, 
which found expression in an Essay on the subject in 
1822 . He showed by quoting chapter and verse from 
the Shastras that while, by the ancient law, the 
mother was entitled to a share equal to that of her son 
in the prop rty left by her husband, and the daughter 
to one‘fourtb, the modern law had almost deprived 
them of such vested rights, if they might be so called. 

The necessity for writing the Essay arose in this 
Way. During the early part of the nineteenth cen¬ 
tury, the law relating to the power of alienation of 
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over ancestral property under the Benj 
was anything but settled. In the reported 
cases from 1792 to 1816, we find that the Courts 
favoured the absolute power of alienation by the 
father. In 1816, however, the law was almost 
broken through by the case of Bhazvcuiee Churan vs. 
The Heirs of Bamhant , which practically overruled 
all previous rulings, and declared that the father’s 
power was limited. In 1829 and 1830, the then 
Chief Justice of the Supreme Court, Sir Charles 
Edward Grey, repeatedly expressed his opinion 
against the father’s power in several cases, more 
especially in the case of Barada Persad vs. Tarap - 
rasad Banerjee . Finding that the highest Tribunal 
the land went wrong in its view of the law 
a very important subj'ect, Ram Mohun Roy 
vvrote an Essay on the M Rights of Hindus over 
Ancestral Property ” in which he clearly showed that 
the law, as expounded and enunciated by his Lord¬ 
ship, was the very reverse of right. He proved that 
the Hindu law, as current in Bengal, gave absolute 
power to a person over his ancestral property and 
that he could do with it as he pleased. His able 
exposition seemed to have had its desired effect, 
for Wc find that, in 1831, the law was settled once 
for all by the celebrated case of Jagamohan Roy vs 
Sriviati Ncmoo Dassee , in which the same Chief 
Justice, Sir Charles Grey, referred the matter to the 
judges of the Sudder Dewany Adawlut who, after 
mature consideration, declared that a Hindu father 
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absolute power over ancestral property. Lat^_ F 

tc Privy Council declared the law in the case of 
-Nagabushana Ammal vs. Gopoo Nadaraja .Cheity, in 
the following terms: “Throughout Bengal a man 
w h° is the absolute owner of property may now 
dispose of it by Will as he pleases, whether it be 
ancestral or not.” Thus, it seems that Ram Mohun 
Roy, by his Essay, did yeoman’s service towards 
restoring the law to its original correct state. 


THE ESTABLISHMEMT OF THE BRAHMO SAMAJ 
We have seen that Ram Mohun was conti- 
nually fighting against idolatry and polytheism. 
Many earnest and pious men gathered round him, 
and the ranks of his ‘ Salvation Army ’ went on 
increasing. He had founded the Atmiya Sabha 
for divine worship and had also established the 
Ved Mandir for the study of Vedic lore, as well 
as some institutions for debate and discussion on 
religious and social subjects. But the main object 
of his life still remained to be fulfilled, and he was 
now earnest in materialising it. It is not enough to 
bcliove in one God, it is also necessary to worship 
Him. For this purpose a special Church was supplied 
in the year i 828 , when the Brahmo Samaj was 
established. It was on the 25th of August i 828 that 
Ram Mohun and his friends opened a place for public 
worship in Lower Chitpore Road, Calcutta. It was 
duly conse crated as the Adi Brahmo Samaj on 23rd 
January 1830. It was to b a cosmopolitan house of 


prayer. 
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jiV Samaj was not sectarian in its character 
^Itablished on a broad and liberal basis. Ram 
Mohun Roy’s was a universal religion which recog¬ 
nised no distinction of colour, creed or caste. He 
invited all “for the worship and adoration of the 
Eternal, Unsearchable, Immutable Being, who is the 
Author and Preserver of the Universe,” to his Church, 
where the Supreme Being and He alone was to be 
worshipped under c£ no name, designation or title, 
peculiarly used by any man or set of men to any 
particular Beingand he enjoyned in the trust deed 
that: 


No religion thould be reviled or slightingly or contempt¬ 
uously spoken of or alluded to in his church, and that worship 
should be conducted in such way as would tend to promote the 
contemplation of the Supreme Being as well as to promote’ 
charity, morality, piety, benevolence, virtue and for strengthen¬ 
ing of bond of union between men of all religious persuasions 
and creeds. 

Ram Mohun Roy had a marked contempt for 
morbid austerity, sentimentalism and that false aloof¬ 
ness which shuns mankind; and he clearly showed 
from the sacred writings of the Hindus that the high¬ 
est religion was quite compatible with the duties of 
the world, and that the so-called worldly life of a 
householder, so far from being an insuperable bar, 
was well calculated to had to salvation. All that he 
thought necessary to attain to a life of godliness is 
sincerely and devoutly to contemplate on the One on 
High and to constantly practise in life, benevolence, 
morality, and, above all, that divine quality which 
blesscth him that gives and him that receives. 
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hus was the Brahmo Samaj of modern 
"blished for the worship of “ the one Brahm with¬ 
out a second.” In fact the mission of Ram Mohun 
Roy through the Brahmo Samaj was, in the words of 
Pandit Sivanath Sastri 


to call his countrymen to discard idolatry and come to the 
worship of the one true God. His duty was that of a sturdy 
pioneer, working single-handed to clear away a mass of popular 
prejudice and prepare the way for those who were coining after 
him. His work was mainly negative and re-formatory and not 
positive and constructive. The mission he unoomciously fulfill¬ 
ed and to which he was called was to combine in the reawaken¬ 
ed spiritual aspirations of the people, the spiritual ideals of the 
East nnd the W> 3 t. a mission which the Brahmo Samaj is still 
pursuing in this land. For the answer to deeper questions of 
the nature and the attributes of the Supremo, he turned to 
Hindu writings ; for his thorough knowlege of them had con¬ 
vinced him of the deeply and truly spiritual character of their 
speculations. He turned away from tho extra-cos*.lie and 
anthropomorphic conceptions of the Deity familiar to old 
Judaism, and largely reproduced in current forms of orthodox 
Christianity and Mohamedanism. but accepted with profound 
admiration the moral and social ideals of tho Christian tail.'. 

Summarily speaking, he derived his ideas on the spiritual nido 
from Hindu sources; but bis passion for Unitarianism was 
derived from Mahomedanisin and many of his moral ideas ho 
got from the precepts of Jesus, it was thus that the root ideas 
of the three systems were incorporated in the fundamental con¬ 
ceptions of a Universal Religion. 

Among the men of light and leading who helped 
Ram Mohun Roy in raising the Brahmo Church and 
stood by him through good report and evil report io 
his laudable work, the names of Ram Chandra 
Vidyabagish, Kali Nath Roy, the two famous 
Tagores, Dwaraka Nath and Prasanna Kumar, Tara 
Chand Chakravarti and Chandra Sekhar De deserve 


special mention. Ram Chandra Vidyabagish took the 
greatest interest and laboured the hardest. He was 
the minister of the Simaj from its very beginning. 
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Ven after Ram Mohun Roy’s demise, ot 
6 d the Church, he alone kept it alive, 
Maharshi Devendra Nath Tagore, accepted 
Brahmo faith and took over charge from his hands. 
The Maharishi found a very able and worthy co¬ 
adjutant in Keshab Chandra Sen. Latterly, Keshab 
Chandra abandoned the Adi Brahmo Samaj and 
established a Samaj of his own, which is flourishing 
side by side with the parent tree. The Brahmo faith, 
liberal as it is in its principles, has, to a considerable 
extent, arrested the progress of Christianity in India, 
more especially in Bengal. 

RAM MOHUN ROY IN ENGLAND 
Now that he had accomplished the dear object 
of his life and established the Brahmo Samaj on a 
firm and permanent basis, Ram Mohun was on the 
look-out for an opportunity to go to the “ Far West,” 
which he had so ardently longed to do; and as good 
luck would have it, a glorious opportunity presented 
itself ere long for the due fulfilment of his desire. 
The Emperor of Delhi,—now reduced to a mere 
shadow of a sovereign,- - having taken umbrage at 
some acts of the powerful East India Company 
prejud : cial to his interests, wanted to send an am¬ 
bassador to His Majesty the King of England, for 
the purpose of having his grievances removed, and as 
Ram Mohun Roy was, by his ability and experience, 
eminently fitted to go on such an important mission, 
he was selected by His Majesty, who, to add dignity 
and importance to the person of his representative. 
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fc^d upon Ram Mohun Roy the title of 

representing the Imperial grievances, Kam 
lonun Roy had two other objects in view, namely, 
first, to be present at the approaching discussion in 
the House of Commons for the renewal of the East 
India Company’s Charter; and secondly, to present 
memorials in favour of the abolition of the Sati rite, 
which he took with him from India, and to counter¬ 
act the agitation carried on by powerful leaders of 
orthodox Hindu society. 

Ram Mohun Roy sailed for England on the 15th 
November 1830, accompanied by his foster-son. 
Raja Ram Roy, and two Hindu servants. Ram Ratan 
Mukherji and Eamhari Das. They sailed in the 
Albion which was bound for Liverpool. At the time 
of which we are speaking, a voyage to Europe was a 
very long and tedious affair, and it was, therefore, 
no wonder that the ship did not reach its destination 
till April 1832, that is, nearly a year and a half after. 
The voyage was anything but peaceful. While the 
ship was steering its course over the Indian Ocean, 
it was overtaken by a terrible storm and was thereby 
placed in such a critical position that most of the 
crew and the passengers had given up all hope of 
life. Put, at last, the storm subsided. The dreaded 
Kalapani ” (Black Water), against the crossing 
of which Hindu custom and superstition hod placed 
an almost insuperable barrier, was passed in safely. 
Surely, this was no ordinary feat for a Hindu of rank 
and position like Ram Mohun Roy, and we cannot 
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iire his moral courage in having performe 
ifLtm^tace of such serious opposition. By this ti 
Ram Mohun Roy had established his reputation as a 
scholar, philosopher, and reformer. He had written 
Bengali works on the Vedanta , translated into English 
some of the Upanishads , defeated some very noted 
Christian Missionaries in religious controversies, and 
established the Brahmo-Samaj or Thcistic Church. 
He had, given his strong support to the Governor- 
General, Lord William Bentinck for the aboli¬ 
tion of Sati or the burning of Hindu widows on the 
funeral pyre of husbands. He had also won the 
warmest regard of that Prince of Indian Missionaries, 
Dr. Alexander Duff, and, as a matter of fact, won a 
very high repute. When such a remarkable man, f< the 
great Apostle of the East, ” whose name and fame 
had long preceded him to Europe, reached the 
shores of England on the 8th April, it is not 
surprising that he should have received a cordial wel¬ 
come from the great men of that land of freedom. 
The Raja landed at Liverpool and took up his 
lodgings at one of the hotels there. His arrival 
in England excited considerable interest. No 
sooner was his advent known in that famous City 
than almost every man of distinction in the place 
hastened to call on him. One of the first visits he 
received was from the three sons of Roscoe the 
celebrated historian of the Medici. They came, not 
merely on their own account but to convey to him 
the “ affectionate greetings” of their distinguished 
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, whom paralytic affection had for years 
to his apartments. Ram Mohun Roy lost no time 
in calling on the old man, who, though forbidden by 
his doctor to receive any visitors made an exception 
in favour of the great Indian with whom he had before 
corresponded. The interview was deeply affecting, 
ns it was their first and last meeting on this side of 
Eternity. Ram Mohun Roy heard of Roscoe’s 
death while residing in London. 


The first public place he attended at Liverpool 
Was Mr. Grundy’s Unitarian Chapel. The sermon 
Was proper to the occasion, in exposition of the 
duty of unlimited charity in our judgments of 
the creeds of other men, and of their principles of* 
belief. He listened to it with the utmost attention 
and afterwards expressed himself to be very much 
pleased with it. After the sermon was over, the 
congregation, instead of dispersing, thronged up every 
avenue to get a near view of him; and it was not 
till they had heard him address them in their own 
language and shaken hands with him that they would 
be prevailed upon to allow him to return. 

After staying a few days at Liverpool, Ram 
Mohun Roy started for London. On his way 
thither, he halted at Manchester to see the great 
factories. 


On the very night he reached London, Mr. 
Bentham, the great philosopher and law reformer, 
leaving his lonely hermitage, where he had ensconced 
himself in order that he might consecrate, to quot : 
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tfwfa words, " every moment of his life to 
C^eryJee of mankind, ” came all the way round to 
see him. Thus, a very warm friendship sprang up 
between these two great minds, which lasted until it 
was dissolved by death. The Englishman was 
proud of his Indian friend and gladly addressed him 
as an intensely admired and dearly beloved fellow 
servant in the service of humanity. But the venera¬ 
ble founder of the Utilitarian School was not 
-he only great man that paid the Raja the honour 
of a visit. In fact, many of the distinguished 
Londoners honoured him and sought his friendship. 
Though many of the proud Lords wanted only 
to lionize him, yet there were not a few who 
appreciated him, and sought his company with a view 
to acquiring information regarding India. Among 
these were Mr. (afterwards Lord) Brougham, Sir 
Henry Stratchey and Sir Charles Forbes. With 
Brougham, then only known as the great advocate of 
popular education and of the abolition of slavery, 
Raja Ram Mohun Roy lived on terms of the closest 
intimacy. 

But not only was the Raja honoured by the 
learned, he was also honoured even by Royalty itself, 
lie was duly presented to the King, who gave him a 
cordial reception, and at the grand ceremony of the 
Coronation, he was given a seat by the side of the 
Ambassadors of the Crowned Heads of Europe. On 
the opening of the London Bridge, he war invited by 
His Majesty to the grand dinner party which was 
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i celebration of that event. The Courj! 
directors, though they refused to recognise his em* 
bassy and his title, treated him with honour. They 
entertained him at a public dinner on the 6'th July, 
in the name of the Honourable East India Company 
at the London Tavern. 

The Raja, active and energetic as he certainly 
Was, quite busied himself while in England. He 
gave his evidence before the Select Committee of the 
House of Commons on the Revenue and Judicial 
systems of India, presented petitions to the said 
House in the matter of the abolition of the Sati rite, 
and had the satisfaction of being present there, when 
the appeal against such abolition was rejected on the 
i ith July, 1832. Thus, he succeeded in attaining 
the two minor objects of his mission, though he failed 
to achieve the main one, for which he had gone, 
namely, the restoration of some provinces in the 
vicinity of Delhi to the Emperor ; but this failure, 
it mav be observed, was mainly due to the weakness 


and indecision of the aggrieved party himself. 

While in England, Raja Ram Mohun Roy was 
taken care of by some English families, not only as a 
distinguished guest but also as a friend. Of these 
families, the mast notable was the family of his most 
intimate friend, David Hare, who has done more for 
the mental and moral improvement of the natives of 
India than any other foreigner. There he became 
acquainted among others with Dr. Lant Carpenter, 
who afterwards wrote an excellent memoir of him. 
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)r. Carpenter was the father of Miss M 
tenter, whose name has almost become a house 
hold word in this distant land. She was then quite 
in her prime, and as she was well able to appreciate 
real sterling merit wherever it was found, began to 
cherish deep regard for Raja Ram Mohun Roy, so 
much so that she there and then conceived a very 
strong desire to see the wonderland which had given 
birth to such a great personality. But this desire 
she could not fulfil until the year 1866 ; and though 

her stay in Bengal was not long, she had done 
excellent work among the people. 

the last scene 

After a short sojourn in France, where he was 
the recipient of Royal favours, the Raja’s health 
began to fail. He had been invited to visit Bristol 
and to take up his residence at the house of Miss 
Castle—a ward of Dr. Carpenter—in the neighbour¬ 
hood of that city. In broken health he started for 
Bristol, accompanied by Miss Hare, the daughter of 
his esteemed friend, David Hare, who had rc dded 
with her uncle in Bedford Square, in the early part 
of September, to spend a few weeks at Stapleton 
Grove, intending to proceed thence to Devonshire, 
to pass the winter there. Nine days after his arrival, 
he was attacked with fever. Drs. Pritchard and Garrick 
attended upon him. Mtdicine afforded him, how 
ever, only temporary relief. His fever returned with 
redoubled vigour, and grew into what the native 
physicians would call I>that. The delirium was 
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ed by a stupor from which he never rec2 
e breathed his last a little after 2 a. m., oV^tfie - 
7th September, in the presence of his foster-son 
Rajaram, and his Hindu servants. Ram Mohun 
Roy died in peace and, even while lying cold and life¬ 
less, his body had “ a beautiful majestic look.” Hindu 
that he was, Ram Mohun Roy's body should have 
been cremated according to Hindu rites; but, as a 
matter of fact, the custom prevalent in that distant 
land was observed and the body, instead of being 
reduced to ashes, was consigned to earth. He was 
buried on the iSth October in a retired spot in a 
shrubbery, whence, on the 29th of May 1843, his 
remains were removed to the cemetery of Arno’s 
Vale near Bristol, where a tomb was erected over 
his grave in the early part of the following year by 
his friend, Dwaraka Nath Tagore, with the following 
inscription :— 


Beneath this stone re*t the remains of Raja Ram Mohun 
Ttoy. A conscientious and steadfast believer in the unity of 
the Godhead, he consecrated his life with entire devotion to 
the worship of the Divine Spirit alone To great natural iale.it* 
he united a thorough mastery of many languages and early 
distinguished himself as one of the greatest scholars of the day. 
Hi* unwearied labours to promote the social, moral and phy¬ 
sical condition of the people of India, bis earnest endeavour* to 
suppress idolatry and Sati rite, and his ooustant zealous 
■advocacy of whatever tended to advance the glory of God and 
welfare of man live in the grateful remembrance of his country- 
men. This tablet records the sorrow and pride witu wbioh hi* 
memory is cherished by his descendants. 

The noble tribute to the great deceased is not 
in any way over-coloured; it represents the real state 
of things and portrays the Raja in his true colours. 
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where stands the memorial of the 
3e regarded, as one of his countrymen has 
beautifully said, “ a sacred place for Hindu pilgrim¬ 
age," and as a matter of fact, it is almost invariably 
visited by every Hindu sojourner in England. 


CONCLUSION 

Ram Mohun Roy was a remarkable writer. 
Indeed, he wielded a powerful pen and always 
used it for noble causes. But powerful as his pen 
was, it was not confined to one language but extend¬ 
ed to several ethers as Well. Sanskrit, Bengali, 
Persian, Arabic and, last though not least English, all 
came within its range. But his mother-tongue was 
the one iin which he wrote the largest. He wrote 
several works in that language and gave it a -orm 
and finish which has since become a thing of beauty. 
It is impossible within the limited space at our 
command to deal at any appreciable length with the 
many-sided activities of so voluminous a writer as 
Ram Mohun Roy. As has been said in the preceding 
pages, he wrote in many languages and on all subjects 
of varying interest. Songs and poems, political and 
religious discourses, problems of education and 
sociology, legal and theological controversies, all alike 
engaged the multiform energy of this great pioneer of 
modern civilisation in India. 
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THE BURNING OF WIDOWS 

I 

. THE CHARACTER OF HINDU WOMEN 
I The practice of burning widows on the funeral 
pyre of their husbands was stopped by legislation in 
1829 : but as early as 1818 Ram Mohwi Roy Lad 
published a pamphlet vigorously attacking the cruet 
custom, and lie was chiefly instrumental in moulding 
public opinion in favour of this beneficent measure. 
The pamphlet is in the form of a dialogue between an 
advocate for and an opponent of the practice of 
concreination. The following are extracts from the 
English version of a tract published in February 1820 
and dedicated to the Marchioness of Hastings il as o h 
appeal to reason on behalf of humanity." 

rpHE faults which you have imputed to women 
4 are not planted in their constitution by nature ; 
it would be, therefore, grossly criminal to condemn 
that sex to death merely from precaution. By ascrib¬ 
ing to them all sorts of ; nproper conduct, you have 
indeed successfully persuaded the Hindu community 
to look down upon them as contemptible and 
mischievous creatures, whence they have been sub¬ 
jected to constant miseries. I* have, therefore, to 
offer a few remarks on this head. 

Women are, in general, inferior to men in bodily 
strength and energy; consequently the male part of 
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have denied to them those excellent merits 
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that they are entitled to by nature, and afterwards 
they are apt to say that women are naturally incapa¬ 
ble or acquiring those merits. But if we give the 
subject consideration, we may easily ascertain whe¬ 
ther or not youi accusation against them is consistent 
witn justice. As to their inferiority in point of un¬ 
derstanding, when did you ever afford them a fair 
opportunity of exhibiting their natural capacity? 
How then can you accuse them of want of under¬ 
standing ? If, after instruction in knowledge and 
wisdom, a person cannot comprehend or retain what 
has been taught him, we may consider him as deficient; 
bu' as you keep women generally void of education 
and acquirements, you cannot, therefore, in justice 
pronounce on their inferiority. On the contrary, 
Leelavatee, Bhanoomatee, the wife of the prince of 
Kurnat, and that of Kalidas, are celebrated for their 
thorough -aowledge of all the Shastras : moreover in 
the Brihadaranyak Upanishad of the Yejoor Veda it is 
clearly stated, that \agnavalkya imparted divine 
knowledge of the most difficult nature to his wife 
Maitreyee, who was able to follow and completely 
attain it! 

Secondly. You charge them with want of 
resolution, at which I feel exceedingly surprised : for 
we constantly perceive, in a country where the 
name of death makes the male shudder, that the 
female from her firmness of mind, offers to burn 
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corpse of her deceased husband; 
accuse those women of deficiency in 


Thirdly. With regard to their trustworthiness, 
let us look minutely into the conduct of both sexes, 
and we may be enabled to ascertain which of them is 
the most frequently guilty of betraying friends. If we 
enumerate such women in each village or town as 
have been deceived by men, and such men as have 
been betrayed by women, I presume that the number 
of the deceived women would be found ten times 
greater than that of the betrayed men. Men are, in 
general, able to read and write, and manage public 
affairs, by which means they easily promulgate such 
faults as women occasionally commit, but never 
consider as criminal the misconduct of men towards 
women. One fault they have, it must be acknow¬ 
ledged ; which is, by considering others equally void 
of duplicity as themselves, to give their confidence 
too readily, from which they suffer much misery, even 
so far that some of them are misled tc suffer 
themselves to be burnt to death. 

In the fourth place, with respect to their subjec¬ 
tion to the passions, this may be judged of by the 
custom of marriage as to the respective sexes; for one 
man may marry two or three, sometimes even ten 
Wives and upwards; while a woman, who marries 
but one husband, desires at his death to follow him, 
forsaking all worldly enjoyments, or to remain leading 
•the austere life of an ascetic. 
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^ifjthly. The ’accusation of their want 
knowledge is an injustice. Observe what 
pain, what slighting, what contempt, and what 
afflictions their virtue enables them to support t 
How many Kuleen Brahmins are there who 
marry ten or fifteen wives for the sake of money, 
that never see the greater number of them after 
the day of marriage, and visit others only three 
or four times in the course of their life. Still 
amongst those women, most, even without seeing 
or receiving any support from their husbands, 
living dependent on their fathers or brothers, 
and suffering much distress, continue to preserve 
their virtue; and when Brahmins, or those of other 
trib.es, bring their wives to live with them, what 
m eery do the women not suffer? At marriage 
the wife is recognized as half of her husband, but in 
aft t-conduct they arc treated worse than inferior 
animals. For the woman is employed to do the work 
of a stave in the house, such as, in her turn, to clean 
the ptace very early in the morning, whether cold or 
wet, to scour the dishes, to wash the iloor, to cook 
night and day, to prepare and serve food for her 
husband, father-in-law, and mother-indaw, sisters-in¬ 
law, brothers-in-law, and friends and connections; (for 


amongst Hindus more than in other tribes relations 
long reside together, and on this account quarrels are 
more common amongst brothers respecting their 
^ .rldly affairs.) If in the preparation or serving up of 
the victuals they commit the smallest fault, what in- 
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Jo they not receive from their husband, tf 
ier-in-law, and the younger brothers of their 
husband? After all the male part of the family have 
satisfied themselves, the women content themselves 
with what may be left, whether sufficient in quantity 
or not. Where Brahmins *or Kayasthas arc not 
Wealthy, their women are obliged to attend to 
their cows, and to prepare the cow-dung for firing. 
In the afternoon they fetch water from the river or 
tank, and at night perform the office of menial 
servants in making the beds. In case of any fault or 
omission in the performance of those labours th<‘y * 
receive injurious treatment. Should the husband 
acquire wealth, he indulges in criminal amours to her 
perfect knowledge and almost under her eyes, and does 
not see her perhaps once a month. As long as the 
husband is poor, she suffers every kind of trouble, and 
when he becomes rich she is altogether heart-broken. 
All this pain and affliction their virtue alone enable 
them to support. Where a husband takes two or 
three wives to live with him, they are subjected to 
mental miseries and constant quarrels. Even this dis¬ 
tressed situation they virtuously end lire. Sometimes 
it happens that the husband, from a preference for 
one of his wives, behaves cruelly to another. Amongst 
the lower classes, and those even of the better class 
who have not associated with good company, the 
wife, on the slightest fault, or even on bare suspicion 
of her misconduct, is chastised as a thief. Respect to 
•irtue and their reputation generally makes therm 
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,.y4ven this treatment. If unable to bear | 
usage, a wife leaves her husband’s house to live 
separately from him, then the influence of the husband 
with the magisterial authority is generally sufficient 
to place her again in his hands; when, in revenge 
for her quitting him, he seizes every pretext to tor¬ 
ment her in various ways, and sometimes even put3 
her privately to death. These are facts occurring 
every day, and not to be denied. What I lament is, 
that, seeing the women thus dependent and exposed 


to every misery, you feel for them no compassion, 
that might exempt them from being tied down and 
burnt to death. 
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suttee and the shastras 

In the following tract published in 1830 , Bam 
Mohun Boy gives an abstract of the arguments regard¬ 
ing the burning of widows, considered as a religious 
rite. This essay is important as revealing Ram 
Mohan’s profound knowledge of the Shastras and his 
method of meeting the opposition with texts from the 
Hindit Scriptures. Ram Mohun was a controversialist 
par excellence and we find him at his best in these 
controversies with the orthodox pandits. 

S EVERAL essays, tracts, and letters, written in 
defence of or against the practice of burning 
Hindu widows alive, have for some years past 
attracted the attention of the public. The arguments 
therein adduced by the parties being necessarily 
scattered, a complete view of the question cannot be 
easily attained by such readers as are precluded by 
their immediate avocations from bestowing much 
labour in acquiring information on the subject. 
Although the practice itself has now happily ceased 
to exist under the Government of Bengal,* never¬ 
theless, it seems still desirable that the substance of 
those publications should be condensed in a concise 

* The administration to which this distingu shed merit is 
due, consisted of Lord W, O. Benfeinck, Govornor-General, 
Viioount Corobor-nere, Commander-in-Chief, W. B. Bayley, Esq. 
ond Sir C. T, Metcalfe, Members of Council 
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*rf cpfnprehensive manner, so that enquirers m(_ 
/ithillttle difficulty, be able to form a just conclusion, 
as to the true light in which this practice is viewed in 
the religion of the Hindus. I have, therefore, made 
an attempt to accomplish this object, hoping that the 
plan pursued may be found to answer this end. 

The first point to be ascertained is, whether or 
not the practice of burning widows alive on the pile 
and with the corpse of their husbands, is imperatively 
enjoined by the Hindu religion ? To this question 
even the staunch advocates for Concremation must 
reluctantly give a negative reply, and unavoidably 
concede the practice to the option of widows. This 
admission on their part is owing to two principal 
considerations, which it is now too late for them to 
feign to overlook. First, because Manu in plain 
terms enjoins a widow to 


continue till death forgiving all injurioj, perforating austere 
duties, avoiding every sensual pleasure, and cheerfully practising 
the incomparable rules of virtue which have been followed by 
■uch women as were devoted to one only husband. (Ch. v. v. 158 .) 

So Yagnavalkya inculcates the same doctrine: 
M A widow shall live under care of her father, 
motLer, son, brother, mother-in-law, father-in-law, 
or uncle ; since, on the contrary, she shall be 
liable to reproach.” (Vide Mitakshara, ch. i.) 
Secondly, because an attempt on the pari of the 
advocates for Concremation to hold out the act as an 
incumbent duty on widows, would necessarily bring 
a stigma upon the character of the living widows, 
who have preferred a virtuous life to Concremation, 
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'ging them with a violation of the duty saij:_ 

_Indispensable. These advocates, therefore, feel 

deterred upon giving undue praise to a few widows, 
choosing death on the pile, to the disgrace of a vast 
majority of that class preferring a virtuous life. And 
in consideration of these obvious circumstances, the 
celebrated Smartta Rughoonundun, the latest com¬ 
mentator on Hindu Law in Bengal, found himself 
compelled to expound the following passage 01 
Ungira, 41 there is no other course for a widow beside 
Concremation,” as “ conveying exaggerated praise of 
the adoption of that course.” 

The second point is, that in case the alternative 
be admitted, that a widow may either live a virtuous 
life, or burn herself on the pile of her husband, it 
should next be determined whether both practices are 
esteemed equally meritorious, or one be declared 
preferable to the other. To satisfy ourselves on this 
question, we should first refer to the Vedas, whose 
authority is considered paramount, and we find in 
them a passage most pointed and decisive against 
Concremation, declaring that “ From a desire, during 
life, of future fruition, life ought not to be destroved. 

(Vide Mitakshara, ch. i.) While the advocates of 
Concremation quote a passage from the Vedas, of a 
very abstruse nature, in support of their position, 
which is as follows : 

O fire, let these women, with bodies anointed with clarified 
butter, evos col mi rod with collyraiui and void of taanv enter 
thoo tho parent of water, that they .nay not be separator frora 
tr*eir h ubiuds, themselves sinlei*, and jewels amongst " -inert. 
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W passage (if genuine) does not, in the 
Enjoin widows to offer themselves as sacrifices;, 
secondly, no allusion whatever is made in it to volun¬ 
tary death by a widow withthe corpse of her husband ; 
thirdly, the phrase " these women ” in the passage,, 
literally implies women then present; fourthly, some 
commentators consider the passage as conveying an 
allegorical allusion to the constellations of the moon’s 
path, which are invariably spoken of in Sanskrit in 
the feminine gender :—butter implying the milky 
path, collyrium meaning unoccupied space between 
one star and another, husbands signifying the more 
splendid of the heavenly bodies, and entering the fire, 
or properly speaking, ascending it, indicating the rise 
of the constellations through the south-east horizon,, 
considered as the abode of fire. Whatever may be 
the real purport of this passage, no one ever ventured 
to give it an interpretation as commanding widows to 
burn themselves on the pile and with the corpse of 
their husbands. 

We next direct attention to the Srnrittee, as next 
in authority to the Vedas. Manu, whose authority 
rupersedes that of other lawgivers, enjoins widows to 
live a virtuous life, as already quoted. Yagnavalkya 
and some others have adopted the same mode of ex¬ 
hortation. On the other hand, Ungira recommends 
the practice of Concremation, saying, “That a 
woman who, on the death of her husband, ascends 
the burning pile with him, is exalted to heaven as 
equal to Arundhati.” So Vyas says, “ A pigeon 
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d to her husband, after his death, entered 
, and, ascending to heaven, she there found her 
husband.” " She who follows her husband to another 
World, shall dwell in a region of glory for so many 
years as there are hairs in the human * body, or 
thirty-five millions.” Vishnu, the saint, lays down 
this rule, “ After the death of her husband, a wife 
should live as an ascetic or ascend his pile.” Hareet 
an d others have followed Ungira in recommending 
Concremation. 


The above quoted passages, from Ungira and 
others recommend Concremation on the part of 
Widows, as means to obtain future carnal fruition : 
and, accordingly, previous to their ascent on the pile, 
all widows invariably and solemnly declare future 
fruition as their object in Concremation. But the 
Bhagvad-Gita, whose authority is considered the most 
sacred by Hindus of all persuasions, repeatedly 
condemns rites performed for fruition. I here quote 
a few passages of that book. 

All thoie ignorant parsons who attach themselves to the* 
works of the Shasfcras that convey promises of fruition, con- 
eider those extravagant and alluring passages as leading to 
reaj happiness, and say, besides them there is no other reality. 
Agitated in their minds by these desire*, they believe the 
abodes of the celestial gods to be the chief object, and the.v 
devote thomselves to these texts which treat of ceremonies and 
their fruits, and entice by promises of enjoyment. Such people 
can have no real confidence in the Supreme Being. Observers 
of rites, after the completion of their rewards, return to earth. 
Therefore they, for the sake of rewards, repeatedly ascend to 
heaven and return to the world, and cannot obtain eternal blifl*.” 

Manu repeats the same. 

Whatever act is performed for the sake of gratification in 
this world or the next, called Pravartuk, as leading to the 
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of the mansion* of gods; and those whic: 
according to the knowledge respecting God 
Nivurtuk, as means to procure rolease from the five 
elements of this body ; that is, they obtain eternal bliss. 


Sl 


The author of the Mitakshara, a work which 
is considered as a standard of Hindu Law through 
Hindoostan, referring on the one hand to the authority 
of Manu, Yagnavalkya, the Bhagvad-Gita, and 
similar sacred writings, and to the passages of Ungira. 
Hareet and Vyas on the other hand, and after having 
weighed both sides of the question, declares that 


the widow who is not desirous of eternal beatitude, hut 
who wishes only fjr a perishable and small degree of future 
fruition, ’* authorized to accompony her husband. 

So that the Smartta Rughoonundun, the modern 
cA'pounder of law in Bengal, classes Concremation 
among the rites holding out promises of fruition; and 
this author thus inculcates : 

Learned men should not endeavour to persuade the 
ignorant to perform rites holding out promises of fruition. 

Hence, Concremation, in their opinion, is the 
least virtuous act that a widow can perform. 

The third and the last point to be ascertained is 
whether*or not the modi of Concremation prescribed 
by Hareet and others was ever duly observed. The 
passages recommending Concremation, as quoted by 
these expounders of law, require that a widow, 
resolving to die after the demise of her husband, should 
voluntarily ascend and enter the flames to destroy her 
existence; allowing her, at the same time, an oppor¬ 
tunity of retracting her resolution, should her courage 
fail from the alarming sight or effect of the flames, 
and of returning to her relatives, performing a 
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ice for abandoning the sacrifice, or bestowii 
ie of a cow on a Brahmin. Hence, as voluntarily 
ascending upon and entering into the flames are des¬ 
cribed as indispensably necessary for a widow in the 
performance of this rite, the violation of 'one these 
Provisions renders the act mere suicide, and impli- 
P ltes > * n toe guilt of female murder, those that assist, 
in its perpetration, even according to the above quoted 
authorities which are themselves of an inferior order. 
But no one will venture to assert, that the provisions, 
prescribed in the passages adduced, have ever been 
observed; that is, no widow ever voluntarily ascend¬ 
’d on and entered into the jlames in the fulfilment of 
this rite. The advocates of Concremation have been 
consequently driven to the necessity of taking refuge 
*o usage, as justifying both suicide and female 
murder, the most heinous of crimes. 


We should not omit the present opportunity of 
offer-up thanks to Heaven, whose protecting arm has 
rescued our weaker sex from cruel murder, under the 
cloak of religion, and our character, as a people, from 
toe contempt and pity with which it has been regard¬ 
ed, on account of this custom, by all civilized nations 
on the surface of the globe. 
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ADDRESS TO LORD WILLIAM BENTINCK 
The following address believed to have been 
drawn ip by Ram J Tohun Boy was presented on the 
10th January 1830 to Lord William Bentinch upon 
the passing of the Act for the abolition of Suttee • 

M Y Lord : With hearts filled with the deepest 
gratitude, and impressed with the utmost 
reverence, we, the undersigned native inhabitants of 
Calcutta and its vicinity, beg to be permitted to 
approach your Lordship, to offer personally our 
humble but warmest acknowledgments for the invalu¬ 
able protection which your Lordship’s Government 
has recently afforded to the lives of the Hindu 
female part of your subjects, and for your humane and 
successful exertions in rescuing us for ever, from the 
gross stigma hitherto attached to our character as 
wilful murderers of females, and zealous promoters 
of the practice of suicide. 

Excessive jealousy of their female connections, 
operating on the breasts of Hindu princes, rendered 
those despots regardless of the common bonds of 
society, and of their incumbent duty as protectors of 
the weaker sex, insomuch that, wiih a view to 
prevent every possibility of their widows forming 
subsequent attachments, they availed themselves of 
*hcir arbitrary power, and under the cloak of religion, 
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iuced the practice of burning widows _ 

t the first impressions of sorrow or despair, 
immediately after the demise of their husbands. This 
system of female destruction, being admirably suited 
to the selfish and servile disposition of the populace, 
has been eagerly followed by them, in defiance of the 
roost sacred authorities, such as the Upanuhads or 
the principal parts of the Vcdas t and the Bhagvad - 
(rita, as well as of the direct commandment of 
Manu, the first and the greatest of all the legislators, 
conveyed in the following words: * Let a widow 
continue till death forgiving all injuries, performing 


austere duties, avoiding every sensual pleasure,’ &c. 
(Ch. 5. v. 158.) 

While in fact fulfilling the suggestions of their 
jealousy they pretended to justify this hid eous practice 
by quoting some passages from authoritu s of evident¬ 
ly inferior weight, sanctioning the wilful ascent of a 
Widow on the flaming pile of her husband, as if they 
Were offering such female sacrifices in obedience to the 
dictates of the Shastras and not from the influence of 
jealousy. It is however, very fortunate that the 
British Government under whose protection the lives 
of both the males and females of India have been 
happily placed by Providence, has, after diligent 
inquiry, ascertained that even those inferior authori¬ 
ties, permitting wilful ascent by a widow to the 
flaming pile, have been practically set aside, and that, 
in gross violation of their language and spirit, the 
relatives of widows have, ir, the burning of those 
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:ed females almost invariably used to fastej 
down on the pile, and heap over them 
large quantities of wood and other materials ade¬ 
quate to the prevention of their escape—an outrage 
on humanity which has been frequently perpetra¬ 
ted under the indirect sanction of native officers, 
undeservedly employed for the security of life and 
preservation of peace and tranquillity. 

In many instances, in which the vigilance of the 
magistrate has deterred the native officers, of police 
from indulging their own inclination, widows have 
either made their escape from the pile after being 
partially burnt, or retracted their resolution to burn 
when brought to the awful task, to the moritifying 
disappointment of the instigators: while in some 
instances the resolution to die has been retracted, on 
pointing out to the widows the impropriety of their 
intended undertaking, and on promising them safety 
and maintenance during life, notwithstanding the 
severe reproaches liable thereby to be heaped on 
them by their relatives and friends. 

In consideration of circumstances so disgraceful 
in themselves, and so incompatible with the principle 
of British Rule, your Lordship in Council, fully im¬ 
pressed with the duties required of you by justice 
and humanity, has deemed it incumbent on you, ior 
the honour of the British name, to come to the reso¬ 
lution, that the lives of your female Hindu subjects 
should be henceforth more efficiently protected; that 
the heinous sin of cruelty to females may no longer be 
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lilted, and that the most ancient and 
tern of Hindu religion should not any longer be set 
at nought by the Hindus themselves. The magis¬ 
trates, in consequence, are we understand, positively 
ordered to execute the resolution of the Government by 
all possible means. 


We are, my Lord, reluctantly restrained by the 
. consideration of the nature of your exalted situation, 
from indicating our inward feelings by presenting’ 
any valuable offering as commonly adopted on such 
occasions; but we should consider ourselves highly 
guilty of insincerity and ingratitude, if we remained 
negligently silent when urgently called upon by our 
feelings and conscience to express publicly the 
gratitude we feel for the everlasting obligation you 
have graciously conferred on the Hindu community 
at large. We, however, are at a loss to find language 
sufficiently indicative even of a small portion of the 
sentiments we are desirous of expressing on the 
occasion; we must therefore conclude this Address 
with entreating that your Lordship will condescend¬ 
ingly accept our most grateful acknowledgments 
for this act of benevolence towards us, and will 
pardon the silence of those who, though equally 
partaking of the blessing bestowed by your Lordship, 
have through ignorance or prejudice omitted to join 
us in this common cause. 


2 
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s-J/this connection the following reply of 
zm Bentinck to the above address may be read 
with interest . 


It is very satisfactory for mo to find that, according to 
tho opinions of so many respectable and intelligent Hindus, 
the practice which has recently been prohibited, not only was 
not required by the rules of their religion, but was at variance 
with those writings which they deem to be of the greatest force 
•and authority. Nothing but a reluctance to inflict punishment 
for acts which might be conscientiously believed to be enjoined 
by religious precepts, conld have induced tho Britinh Govern¬ 
ment at any time to permit, within territories under its 
protection, an usage so violently opposed to the host feelings 
of human nature Thos* who present this addre»a are right 
in supposmg that by every nation in the world, except tho 
Hindus themselves, this part of their customs has always been 
made a reproach against them, and nothing so strangely 
contrasted with tbe better features of their own national 
character, so inconsistent with the affections which unite 
families, so destructive of the moral principles on which society 
is founded, has ever subsisted amongst a people in other 
respects so civilized. I trust that the reproach is removed for 
ever; and I feel a sincere pleasure in thinking that the Hindus 
wdl thereby be exalted in the estimation of mankind, to an 
extent m some degree proportioned to the repugnance which 
was felt for the usage which has now ceased. ' 


mtSTfiy 



PETITION TO THE HOUSE OF COMMONS 


The following is the text of the counter-petition 
io the memorial of the advocates of Suttee which Earn 
Nohun Roy took with him to England and presented 
to the House of Commons . Ram Mohun was present 
in England when the appeal against the abolition of 
Suttee was dismissed by Parliament in July 1832 : 

^TMIE humble Petition of the undersigned Natives 
£ of India:— 

^heweth, 

That a practice has prevailed throughout India 
particularly in Bengal, of burning those widows on 
the funeral piles of their deceased husbands, who 
^ould be induced to offer themselves as voluntary 
sacrifices. 

That this barbarous and inhuman practice has 
been happily abolished by the Government of the 
Right Honourable Lord William Cavendish Beniinck, 
Who has thus conferred an inestimable benefit on the 
native population of India. 

That the regulation prohibiting the practice has 
been received with gratitude by many, while the 
majority of the native population have remained 
passive and acquiescent, although nearly a twelve- 
month has elapsed since the abolition took place. 

That as a proof of your Honourable House of the 
feeling entertained on the subject by a numerous 
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of the native community, the sub- 
was presented to the Governor-General in 
Council expressive of their thanks for his benevolent 
interference. 

[Here teas recited the Address ■presented by the- 
inhabitants of Calcutta to Lord William Bentinck, 
in January 1830 ]. 


That your petitioners have, however, learned 
that a number of natives, professing to be attached to 
the ancient practice, have prepared a petition to your 
Honourable House, soliciting the re-establishment of 
the rite of burning their widows; and therefore to 
prevent your Honourable House from supposing that 
their sentiments are those of the whole native popula¬ 
tion, your petitioners respectfully present themselves 
to the notice of your Honourable House, and pray 
that the Regulation of the local Government may be 
confirmed and enforced. 

That your petitioners cannot permit themselves 
to suppose that such a practice, abhorrent to all the 
feelings of nature, the obligations of society, and the 
principles of good government, will receive the sanc¬ 
tion of your Honourable House, much less that, 
having been abolished, the British name and charac¬ 
ter will be dishonoured by its re-establishment. 

That your petitioners confidently rely on receiv¬ 
ing from your Honourable House a full and final 
confirmation of the Act of the Govern or* General-in- 
Council abolishing the rite of widow-burning. 

And your petitioners will ever pray. 
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THE RIGHTS OF WOMEN 

The following paper originally entitled “ Modern 
Encroachments on the Ancient Bights of Female 
according to the Hindu Laic of Inheritance ” was 
written hy Ram Mohun in 1822 . It was reprinted h i 
his son Rama Prasad Roy (who rose to he Judge of 
the Calcutta High Court) in 1856 , The paper shows 
not only Ram Mohun*s generous sympathies hut his 
familiarity with the Hindu Law hooks and his subtlety 
in interpreting them : 

'ft/4J ITH a view to enable the public to form an idea 
*1 of the state of civilization throughout the 
greater part of the Empire of Hindoostan in ancient 
days, * and of the subsequent gradual degradation 

# At an oarly age of cis'ilizafcion, when tho division into 
castes was first introduced among the inhabitants of India, the 
second tribe, who were appointed to defend and rule the country, 
having adopted arbitrary and despotic practices, tho other® 
revolted against them: and under the personal command ot 
the celebrated Parasuram, defeated the Royai.'sts in several 
battles, and put cruelly to death almost all the males of that 
tribe. It was at last resolved that the legislative authority 
ehould be confined to the firstda** who could have no share in 
the actual government of the state, or in managing the revenue 
of the country under anv pretence; while the second tribe 
should exorcise tho executive authority. The conseq icnco was, 
that India enjoyed peace and harmony for a great many centu¬ 
ries The Brahmins having uo expectation of holding an fnco, 
or of partaking of any kind of political promotion, dovoted their 
time to scientific pursuits and religious austerity, and lived in 
poverty. Freely associating with all the othei tribe* they wore 
thus able to know their sentiments, and to appreciate the just¬ 
ness of their complaints, and thereby to lay down *uoh rules as 
were required, which often induced thorn to rectify die aluisog 
:hat w©re practised by the second tribe But after the erpica- 
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instance, 


into its social and political constitute 
authorities, I am induced to give as an 
the interest and care which our ancient 


legislators took in the promotion of the comfort of the 
female part of the community ; and to compare the 
laws of female inheritance which they enacted, and 
which afforded that sex the opportunity of enjoyment 
of life, with that which moderns and our contem¬ 
poraries have gradually introduced and established, to 
their complete privation, directly or indirectly, of 
most of those objects that render life agreeable. 

All the ancient lawgivers unanimously award to 
a mother an equal share with her son in the property 
left by her deceased husband, in order that she 
may spend her remaining days independently of 

tion of more than two thousand years, au absolute form of 
government came gradually again to prevail. The first das* 
having been induced to accept employments in political depart¬ 
ments. became entirely dependent on the second tribe, and so 
unimportant in themselves, that they were obliged to explain 
away the laws enacted by their fore-fathers and to institute 
new rules according to the dictates of their contemporary 
princes. They were considered as merely nominal legislators, 
and the whole power, whether legislative or executive, was a- 
fact exercised by the Rajputs, This tribe exercised tyranny 
and oppression for a period of about a thousand years, when 
Mussulmans from Ghazni and Ghori, invaded the oountry, 
and finding it divided among hundreds of petty princes, detest¬ 
ed by their respective subjects, conquered them all successively, 
and introduced their own tyrannical system of government, 
destroying temples, universities and all other sacred and lite¬ 
rary establishments, At present the.,whole Empire (with the 
exception of a few provinces) has been placed under the British 
power, and some advantages have already been derived from 
the prudent management of its rulers, from whoso general 
character hope of future quiet and happiness is justly enter¬ 
tained. The succeeding generation will, however, be more 
adequate to pronounce on the real advautages of this Govern¬ 
ment. 
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as is evident from the follota 



Yagnavalkya. “After the death of a father, 
tet a mother also inherit an equal share with her 
sons in the division of the property left by their 
father.” 


Katyayana. 41 The father being dead, the 
mother should inherit an equal share with the son.” 

Nakada. “ After the death of husband, a 
mother should receive a share equal to that of each of 
his son.” 

Vishnu the legislator. 41 Mothers should 
be receivers of shares according to the portion allowed 
to the sons.” 

Vrihaspati. 44 After his (the father's) death a 
mother, the parent of his sons, should be entitled to an 
equal share with his sons; their step-mothers also to 
equal shares : but daughters to a fourth part of the 
shares of the sons.” 

Vyasa. 44 The wives of a father by whom he 
has no male issue, are considered as entitled to equal 
shares with his sons, and all the grand-mothers 
(including the mothers and step-mothers of the 
father ), are said to be entitled as mothers. 

This Muni seems to have made this express- 
declaration of rights of step-mothers, omitting those 
of mothers under the idea that the latter were already 
sufficiently established by the direct authority of 
preceding lawgivers. 

We come to the moderns. 
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\ ^ Tfa4 author of the Dayabhaga and the writer ^ 
lHEe^!^ayatutt\va, the modern expounders of Hindu 
Law (whose opinions are considered by the natives of 
Bengal as standard authority in the division of 
property among heirs) have thus limited the rights 
allowed to widows by the above ancient legislators. 
When a person is willing to divide his property 
among his heirs during his life-time, he should entitle 
only those wives by whom he has no issue, to an 
equal share with his sons; but if he omits such a 
division, those wives can have no claim to the 
property he leaves. These two modern expounders 
lay stress upon a passage of Yagnavalkya, which 
requires a father to allot equal shares to his wives, 
in case he divides his property during his life, where¬ 
by they connect the term “ of a father,” in the above 
quoted passage of Vyasa, viz., “ the wives of a father, 
&c.” with the term “ division ” understood, that is, 
the wives by whom he has no son, are considered in 
the division made by a father, as entitled to equal 
shares with his sons ; and that when sons may divide 
property among themselves after the demise of their 
father, they should give an equal share to their mother 
only, neglecting step-mothers in the division. Here 
the expounders did not take into their consideration 
any proper provision for step-mothers, who have 
naturally less hope of support from their step-sons 
than mothers can except from their own children. 

In the opinion of these expounded even a mother 
of a single son should not be entitled to any share. 
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hole property should, in that case, devolv 
son ; and in case that son should die after the 
succession to the property, his son or wife should 
inherit it. The mother in that case should be left 


■totally dependent on her son or on her son’s wife. 
Besides, according to the opinion of these expounders, 
if more than one son should survive, they can deprive 
their mother of her little, by continuing to live as a 
joint family (which has been often the case,) as the 
right of a mother depends, as they say, on division, 
which depends on the will of the sons. 

Some of our contemporaries, (whose opinion is 
received as a verdict by Judicial Courts,) have still 
further reduced the right of a mother to almost 
nothing, declaring, as I understand, that if a person 
dies, leaving a widow and a son or sons, and also one 
or more grandsons, whose father is not alive, the pro¬ 
perty so left is to be divided among his sons and his 
grand-sons, his widow in this case being entitled to 
no share in the property, though she rmght hive 
claimed an equal share, had a division taken place 
among those surviving sons and the father of the 
grand-son while he was alive.* They are said to 
have founded their opinion on the above passage, 
entitling a widow to a share when property is to be 
divided among sons. 


* This exposition has been set aside by the Supreme Court, 
in oonsoquence of the Judges having prudeu:h. applied for the 
opinions of other Pandits, which Turned out to be at variance 
with those of the majoriiy of the regular advisers of the Court 
in pom vs of Hindu Law. 
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[ ; r> Abort, a widow, according to the expositi 
©f^/law, can receive nothing when her husban 
has no issue by her ; and in case he dies leaving only 
one son by his wife, or having had more sons, one of 
whom happened to die leaving issue, sheshall, in these 
cases, also have no claim to the property ; and again, 
should any one leave more than one surviving son, and 
they, being unwilling to allow a share to the widow, 
keep the property undivided, the mother can claim 
nothing in this instance also. But when a person 
dies, leaving two or more sons, and all of them sur¬ 
vive and be inclined to allot a share to their mother, 
her right is in this case only valid. Under these ex¬ 
positions, and with such limitations, both step-mothers 
and mothers have, in reality, been left destitute in the 
division of their husband’s property, and the right of 


a widow exists in theory only among the learned, but 
unknown to the populace. 

The consequence is, that a woman who is looked 
up on as the sole mistress by the rest of a family one 
day, on the next, becomes dependent on her sons, and 
subject to the slights of her daughter-in-law. She 
is not authorized to expend the most trilling sum or 
dispose of an article of the least value, without the 
consent of her son or daughter-in-law, who Were all 
subject to her authority but the day before. Cruel 
sons often wound the feelings of their dependent 
mothers, deciding in favour of their own wives, when 
family disputes take place between their mothers and 
wives. Step-mothers, who often are numerous on 
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£$o6nt of polygamy being allowed in these com! 
re still more shamefully neglected in general by their 
step-sons, and sometimes dreadfully treated by their 
sisters*in law who have fortunately a son or sons by 
their husband. 

It is not from religious prejudices and early im¬ 
pressions only, that Hindu widows burn themselves on 
the piles of their deceased husbands, but also from 
their witnessing the distress in which widows of the 
same rank in life are involved, and the insults and 
slights to which they are daily subjected, that they 
become in a great measure regardless of their 
existence after the death of their husbands: and 
this indifference, accompanied with the hope of 
future reward held out to them, leads them 
to the horrible act of suicide. These restraints on 
female inheritance encourage, in a great degree, poly¬ 
gamy, the frequent source of the greatest misery in 
native families; the grand object of the Hindus being 
to secure a provision for their male offspring, the law, 
which relieves them from the necessity of giving an 
equal portion to their wives, removes a principal res¬ 
traint on the indulgence of their inclinations in respect 
to the number they marry. Some of them, especially 
Brahmins of higher birth, marry ten, twenty, or 
thirty women, either for some small consideration, 
or merely to gratify their brutal inclinations, leaving 
a great many of them, both during their life-time and 
after their death, to the mercy of their own paternal 
relations. The evil consequences arising, from such 
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ny, the public may easily guess, from 
Ire of the fact itself, without my being reduced 
to the mortification of particularising those which 
are known by the native public to be of daily 
occurrence. 

To these women there are left only three modes 
of conduct to pursue after the death of their husbands. 
I. To live a miserable life as entire slaves to others, 
without indulging any hope of support from another 
husband. 2 . To walk in the paths of unrighte¬ 
ousness for their maintenance and independence. 
3 . To die on the funeral pile of their husbands, 
loaded with the applause and honour of their neigh¬ 
bours. It cannot pass unnoticed by those who are 
acquainted with the state of society in India, that 
the number of female suicides in the single province 
of Bengal when compared with those of any other 
British Provinces, is almost ten to one : we may safely 
attribute this disproportion chiefly to the greater 
frequency of a plurality of wives among the natives 
of Bengal, and to their total neglect in providing for 
the maintenance of their females. 

This horrible polygamy among Brahmins is 
directly contrary to the law given by ancient authors; 
for Yagnavalkya authorizes second marriges, while 
the first wife is alive, only under eight circumstances: 
/.s/. The vice of drinking spirituous liquors. 2ndly . 
Incurabl : sickness, o'rdly . Deception. Uhly. Barren 
ness, othly . Extravagance. 6thly• The frequent use 
of offensive language. Tthfy . Producing only female 
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ggPffspjrings. Or, Sthly. Manifestation of ha 
;^£o}yiirds her husband. 

Manu, ch. gth, v. Soth. “ A wife who drinks 
any spirituous liquors, who acts immorally, who 
shows hatred to her lord, who is incurably diseased, 
who is mischievous, who wastes his property, may at 
all times be superseded by another wife.” 

8 ist. ‘‘A barren wife may be superseded by 
another in the eighth year; she, whose children are 
aU dead, in the tenth ; she, who brings forth only 
daughters, in the eleventh: she, who is accustomed 
to speak unkindly, without delay.” 

82 nd. “ But she, who, though afflicted with ill- 

cess, is beloved and virtuous, must never be disgraced 
though she may be superseded by another wife.” 

Had a Magistrate or other public officer been 
authorized by the rulers of the Empire to receive 
applications for his sanction to a second marriage 
during the life of a first wife, and to grant his consent 
only on such accusations as the foregoing being sub¬ 
stantiated, the above Law might have been rendered 
effectual, and the distress of the female sex in Bengal, 
and the number of suicides, would ha ve been neces¬ 
sarily very much reduced. 

According to the following ancient authorities a 
daughter is entitled to one-fourth part of the portion 
which a son can inherit. 

Vrihaspati. " The daughters should have the 
fourth part of the portion to which the sm;s an 
entitled." 
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^Mshnu. “ The rights of unmarried daugh 
’ ,r be proportioned according to the shares allotted 
to the sons/' 

Manu, ch, 9 th, v. 1 1 8. “To the unmarried 
daughters let their brothers give portions out of their 
own allotments respectively. Let each give a fourth 
part of his own distinct share, and they who feel dis¬ 
inclined to give this shall be condemned.’* 

Yagnavalkya. “Let such brothers as are 
already purified by the essential rites of life, purify by 
the performance of those rites the brothers that are 
left by their late father unpurified; let them also 
purify the sisters by giving them a fourth part of 
their own portion.** 

Katyayana. “ A fourth part is declared to be 
the share of unmarried daughters and three-fourths of 
the son: ; if the fourth part of the property is so 
small as to be inadequate to defray the expenses 
attending their marriage the sons have an exclusive 
right to the property, but shall defray the marriage 
ceremony of the sisters . But the commentator on the 
Dayabhaga sets aside the rights of the daughters, 
declaring that they are not entitled to any share in 
the property left by their fathers, but that the ex¬ 
penses attending their marriage should be defrayed by 
the brothers. He founds his opinion on the foregoing 
passage of Manu and that of Yagnavalkya which as 
he thinks, imply mere donation on the part of the 
brothers from their own portions for the discharge of 
the expenses of marriage. 
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the practice of our contemporaries a dau 
7 sister is often a source of emolument to tHe 
Tahmins of less respectable caste, (who are most 
numerous in Bengal) and to the Kayasthas of 
high caste. These so far from spending mopey 
0n the marriage of their daughters or sisters, 
receive frequently considerable sums, and general¬ 
ly bestow them in marriage on those who can 
pay most. Such Brahmins and Kayasthas, I regret 
to say, frequently marry their female relations to men 
having natural defects or worn-out by old age or 
disease, merely from pecuniary considerations, whereby 
they either bring widowhood upon them soon after 
marriage or render their lives miserable. They not 
only degrade themselves by such cruel and unmanly 
conduct, i but violate entirely the express authorities of 
Manu and all other ancient lawgivers, a few of 
Which I here quote. 

Manu, ch. 3rd, v. 51. “ Let no father, who 

knows the law, receive a gratuity, however small, for 
giving his daughter in marriage; since the man, who, 
through avarice, takes a gratuity for that purpose, is 
a seller of his offspring.*’ 

Ch. 9th, v. 98. “ But even a man of the servile 

class ought not to receive a gratuity when he 
gives his daughter in marriage, since a father who 
takes a fee on that occasion , tacitly sells his 
daughter.” 

V. loo. “ Nor, even in former births, have we 
heard the virtuous approve of the tacit sale of a 
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Kashyapa. “ Those who, infatuated by avarice, 
giv< their own daughters in marriage, for the sake of a 
gratuity, are the sellers of their daughters, the images 
of sin, and the perpetrators of a heinous iniquity.” 

Both common sense, and the law of the land 
designate such a practice as an actual sale of females; 
and the humane and liberal among the Hindus, lament 
its existence, as well as the annihilation of female 
rights in respect of inheritence introduced by modern 
expounders. The) r , however, trust, that the humane 
attention of Government will be directed to those evils 
which are the chief sources of vice and misery and 
even of suicide among women ; and to this they are 
encouraged to look forward by what has already been 
done in modifying, in criminal cases, some parts of the 
law enacted by Muhummadan Legislators, to the 
happy prevention of many cruel practices formerly 
established. 

Hew distressing it must be to the female com¬ 
munity and to those who interest themselves in their 
behalf, to observe daily that several daughters in a 
rich family can prefer no claim to any portion of the 
property, whether real or personal, left by their 
deceased father, if a single brother be alive: while 
they (if belonging to a Kuleen family or Brahmin of 
higher rank) are exposed to be given in marriage to 
individuals who have already several wives and have 
no means of maintaining them. 
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S/hould a widow or a daughter wish to 
ht of maintenance, however limited by h 
t-ccourse to law, the learned Brahmins, whether 
holding public situations in the courts or not, generally 
divide into two parties, one advocating the cause of 
those females and the other that of their adversaries. 
Sometimes in these or other matters respecting the 
law, if the object contended for be important, the 
whole community seems to be agitated by the exer¬ 
tions of the parties and of their respective friends in 
claiming the verdict of the law against each other. In 
general, however, a consideration of difficulties attend¬ 
ing a law suit, which a native woman, particulary a 
widow, is hardly capable of surmounting, induces her 
to forego her right; and if she continues virtuous, 
she is obliged to live in a miserable state of depend¬ 
ence, destitute of all the comforts of life; it too often 
happens, however, that she is driven by constant un¬ 
happiness to seek refuge in vice. 

At the time of the decennial settlement in the 
year 1793, there were among European gentlemen so 
very few acquainted with Sanskrit and Hindu law 
that it would have been hardly possible to have 
formed a Committee of European Oriental scholars and 
learned Brahmins, capable of deciding on points of 
Hindu law. It was, therefore, highly judicious in 
Government to appoint Pandits in the different Zillah 
Courts of Appeal, to facilitate proceedings of Judges 
in regard to such subjects. But as we can novV 
fortunately find many European gentlemen capable of 
3 
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tigaiting legal questions with but little assist 
“ arned Natives, how happy would it be for 
Hindu community, both male and female, were they 
to enjoy the benefits of the opinion of such gentle¬ 
men, when disputes arise, particularly on matters of 
inheritance. 

Lest any one should infer from what I have 
stated, that I mean to impeach, universally, the 
character of the great body of learned Hindus, I 
declare, positively, that this is far from my intention. 
I only maintain, that the Native community place 
greater confidence in the honest judgment of the 
generality of European gentlemen than in that of 
their own countrymen. But, should the Natives 
receive the same advantages of education that Euro¬ 
peans generally enjoy, and be brought up in the same 
notions of honour, they will, I trust, be found, equally 
with Europeans, worthy of the confidence of their 
countrymen and the respect of all men. 
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memorial to the supreme court. 

1823 Mr. Buckingham, the proprietor of a 
newspaper named the CALCUTTA Journal published 
« Calcutta, having incurred the displeasure of the 
government of Mr. Adam, the then (Officiating) 
-'OVcrnor-General, u-as ordered to leave the country, 
md soon afterwards a Rule and Ordinance was 
Passed on the 14th of March 1823, curtailing the 
freedom of the Press.) According to the Act of Par lia- 
^ lent ’ l’ J ( ^eo. TIL Gap. 03, every regulation made 
J,J the Governor.General then required to be sanction - 
e ‘ } and registered by the Supreme Court before it 
passed into laic, (a provision since repealed by Svc. 
f 5 °f 3 and 4 Wm. IV. Cap. 83.) Brave was obtained 
Mr. Purjusson, Barrister-at-law, on behalf of 
1 f r ; Buckingham for protesting against sanction, 
being accorded to the Regulation by the Supremo 
Court. The matter icas hoard by Sir Francis 
Nacnaghten. It was for this occasion that this 
memorial was drawn up and was r. ad before the 
Court by the Registrar on the 31st of March 1823. 

A/f Y Lord, In consequence of the late Rule and 
!H Ordinance passed by His Excellency the 
Governor-General-in-Council, regarding the Publica¬ 
tion of Periodical Works, your Memorialists con.,id*, r 
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es called 
to you 


upon with due submission 
their feelings and sentiments on 


§L 


the subject. 

Your Memorialists beg leave, in the first place, 
to bring to the notice of your Lordship, various proofs 
given by the Natives of this country of their unshaken 
loyalty to, and unlimited confidence in the British 
Government of India, which may remove from your 
mind any apprehension of the Government being 
brought into hatred and contempt, or of the peace, 
harmony, and good order of society in this country, 
being liable to be interrupted and destroyed, as 
implied in the preamble of the above Rule and 
Ordinance. 

First. Your Lordship is well aware, that the 
Natives of Calcutta and its vicinity, have voluntarily 
entrusted Government with millions of their wealth, 
without indicating the least suspicion of its stability 
and good faith, and reposing in the sanguine hope that 
'.1 .air property being so secured, their interests will be 
as permanent as the British Power itself ; while on 
the contrary, their fathers were invariably compelled 
to conceal their treasure-- in the bowels of the earth, 
in order to preserve them from the insatiable rapacity 
of their oppressive Rulers. 

Secondly. Placing entire reliance on the promises 
made by the British Government at the time of the 
Perpetual Settlement of the landed property in this 
part of India, in 1793 , the Landholders have since, 
by constantly improving their estates, been able to 
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ase their produce, in general very consider^ 
icreas, prior to that period, and under former 
Governments, their forefathers were obliged to lay 
Waste the greater part of their estates, in order to 
TOake them appear of inferior value, that they might 
not excite the cupidity of Government, and thus 


cause their rents to be increased or themselves to be 
dispossessed of their lands,—a pernicious practice 
Which often incapacitated the landholders from dis* 
charging even their stipulated revenue to Govern¬ 
ment, and reduced their families to poverty. 

Thirdly. During the last wars which the British 
Government were obliged to undertake against 
neighbouring Powers, it is well known, that the gr^at 
body of Natives of wealth and respectability, as 
Well as the Landholders of consequence, offered up 
Tegular prayers to the objects of their worship for 
the success of the British arms from a deep conviction 
that under the sway of that nation, their improve¬ 
ment, both mental and social, would be promoted, 
and their lives, religion, and property be secured. 
Actuated by such fcelimrs, even in those critical times, 
which are the best test of the loyalty of the subject, 
they voluntarily came forward with a large portion 
of their property to enable the British Government 
to carry into effect the measures necessary for its 
own defence, considering the cause of the British 
as their own, and firmly believing that on its 
success their own happiness and prosperity 


depended. 
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fourthly. It is manifest as the light of day, 
"general subjects of observation and the constant 
and the familiar topic of discourse among the Hindoo 
community of Bengal, are the literary and political 
improvements which are continually going on in 
the state of the country under the present system of 
Government, and a comparison between their present 
auspicious prospects and their hopeless condition under 
their former Rulers. 

Under these circumstances, your Lordship cannot 
fail to be impressed with a full conviction, that 
whoever charges the Natives of this counrry with 
disloyalty, or insinuates aught to the prejudice of 
the fidelity and attachment to the British Government 
must either be totally ignorant of the affairs of this 
country and the feelings and sentiments of its inhabi¬ 
tants, as above stated, or, on the contrary, be desirous 
of misrepresenting the people and misleading the 
Government, both here and in England, for unworthy 
purposes of his own. 

Your Memorialists must confess, that these feel¬ 
ings of loyalty and attachment, of which the most 
unequivocal proofs stand on record, have been 
produced by the wisdom and liberality displayed by 
the British Government in the means adopted for 
the gradual improvement of their social and 
domestic condition, by the establishment of Colleges, 
School?, and other beneficial institutions in this 
city, among which the creation of a British 
Court of Judicature for the more effectual 
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inistration of justice, deserves to be gratefc 
niembered. 

A proof of the Natives cf India being more and 
^ore attached to the British Rule in proportion as 
they experience from it the blessings of just and 
liberal treatment, is that the inhabitants of Calcutta, 
Who enjoy in many respects very superior privileges 
to those of their fellow subjects in other parts of the 
country are known to be in like measure more warmly 
devoted to the existing Government; nor is it at all 
Wonderful they should in loyalty be not at all 
inferior to British-born Subjects, since they feel 
assured of the possession of the same civil and 
religious liberty, which is enjoyed in England, with¬ 
out being subjected to such heavy taxation as presses 
upon the people there. 

Hence the population of Calcutta, as well as the 
value of land in this City, have rapidly increased of 
late years, notwithstanding the high rents of houses 
and the dearness of all the necessaries of life compared 
with other parts of the country, as well as the 
inhabitants being subjected to additional taxes, and 
also liable to the heavy costs necessarily incurred in 
case of suits before the Supreme Court. 

Youi Lordship may have learned from the works 
of the Christian Missionaries, and also from other 


sources, that ever since the art of printing has become 
generally known among the Natives of Calcutta, 
numerous publications have been circulated in the 
Bengalee language, which by introducing free di * 
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among the Natives and inducing the: 
and inquire after knowledge, have already 
served greatly to improve their minds and ameliorate 
their condition This desirable object has been chiefly 
promoted by the establishment of four Native news¬ 
papers, two in the Bengalee and two in the Persian 
language, published for the purpose of communica¬ 
ting to those residing in the interior of the country, 
accounts of whatever occurs worthy of notice at the 
Presidency or in the country, and also the interesting 
and valuable intelligence of what is passing in 
England and in other parts of the world, conveyed 
through the English newspapers or other channels. 

Your Memorialists are unable to discover any 
disturbance of the peace, harmony, and good order 
of society, that has arisen from the English Press, 
the influence of which must necessarily be confined 
to that part of the community who understand the 
language thoroughly; but they are quite confident, 
that the publications in the Native languages, 
whether in the shape of a newspaper or any other 
work, have none of them been calculated to bring 


the Government of the country into hatred and 
contempt, and that they have not proved, as far 
as can be ascertained by the strictest enquiry, in the 
slightest degree injurious ; which has very lately been 
acknowledged in one of the most respectable English 
Missionary works. So far from obtruding upon 
Government groundless representations, Native 
Authors and Editors have always restrained them- 
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from publishing even such facts 
proceedings in the interior of the country as 
they thought were likely at first view to be obnoxious 


to Government. 


While your Memorialists were indulging the 
hope that Government, from a conviction of the 
manifold advantages of being put in possession of 
hdl and impartial information regarding what is 
Passing in all parts of the country, would encourage 
the establishment of Newspapers in the cities and 
districts under the special patronage and protection 
of Government, that they might furnish the Supreme 
Authorities in Calcutta with an accurate account of 
tocal occurrences and reports of Judicial proceedings, 
they have the misfortune to observe, that on the 
contrary, His Excellency the Governor-General-in- 
Council has lately promulgated a Rule and Ordinance 
imposing severe restraints on the Press and prohibiting 
all periodical publications ‘even at the Presidency and 
in the Native languages, unless sanctioned by a 
license from Government, which is to be revocable 
at pleasure whenever it shall appear to Government 
that a publication has contained anything of an 
unsuitable character. 

Those Natives who are in more favourable 
circumstances and of respectable character, have 
•such an invincible prejudice against making a 
voluntary affidavit or undergoing the solemnities of 
an oath, that they will never think of establishing a 
publication which can only be supported by a series 
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s and affidavits, abhorrent to their feelings 
atory to their reputation amongst their country¬ 


men. 


After this Rule and. Ordinance shall have been 
carried into execution, your Memorialists are therefore 
extremely sorry to observe, that a complete stop will 
be put to the diffusion of knowledge and the conse¬ 
quent mental improvement now going on, either by 
translations into the popular dialect of this country 
from the learned languages of the East, or by the 
circulation of literary intelligence drawn from foreign 
publications. And the same cause will also prevent 
those Natives who are better versed in the laws and 
customs of the British Nation, from communicating 
to their fellow-subjects a knowledge of the admirable 
system of Government established by the British, 
and the peculiar excellences of the means they have 
adopted for the strict and impartial administration 
of justice. Another evil of equal importance in the 
eyes of a just Ruler, is that it will also preclude the 
Natives from making the Government readily ac¬ 
quainted with the errors and injustice that maybe 
committed by its executive officers in the various 
parts of this extensive country; and it will also 
preclude the Natives from communicating frankly and 
honestly to their Gracious Sovereign in England and 
his Council, the real condition of his Majesty's faithful 
subjects in this distant part of his Dominions and the 
treatment they experience from the local Govern¬ 
ment ; since such information cannot in future be 
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'ed to England, as it has heretofore been, 
er by the translations from the Native publications 


m^erted in the English newspapers printed here and 
^ n t to Europe, or by the English publications which 
e Natives themselves had in contemplation to 
establish, before this Rule and Ordinance was 


Proposed. 


After this sudden deprivation of one of the most 
precious of their rights, which has been freely allowed 
them since the establishment of the British Power, 
a -ight which they are not, and cannot be charged 
With having ever abused, the inhabitants of Calcutta 
Would be no longer justified in boasting, that they 
arc fortunately placed by Providence under the 
Protection of the whole British Nation, or that the 
f^iog of England and his Lords and Commons are 
their Legislators, and that they are secured in the 
enjoyment of the same civil and religious privileges 
that every Briton is entitled to in England. 

Your Memorialists are persuaded, that the British 
Government is not disposed to adopt the political 
maxim so often acted upon by Asiatic Princes, that 
the more a people are kept in darkness, their Rulers. 
Will derive the greater advantages from them, since, 
hy reference to History, it is found that this was but 
a short-sighted policy which did not ultimately answer 
the purpose of its authors. On the contrary, it 
rather proved disadvantageous to them: for we find 
that as often as an ignorant people, when an oppoi 
tunity offered, have revolted against their Rulers, all 
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barbarous excesses and cruelties have^ 
^sequence; whereas a people naturally disposed 
peace and ease, when placed under a good Govern¬ 
ment from which they experience just and liberal 
treatment, must become the more attached to it, in 
proportion as they become enlightened and the great 
body of the people are taught to appreciate the value 
of the blessings they enjoy under its Rule. 

Every good Ruler, who is convinced of the 
imperfections of human nature, and reverences the 
Eternal Governor of the world, must be conscious of 
the great liability to error in managing the affairs of 
a vast Empire; and therefore he will be anxious to 
afford every individual the readiest means of bringing 
to his notice whatever may require his interference. 
To secure this important object, the unrestrained 
Liberty of Publication, is the only effectual means 
that can be employed. And should it ever be abused, 
the established Law of the Land is very properly 
armed with sufficient powers to punish those who 
may be found guilty of misrepresenting the conduct 
or character of Government, which are effectually 
guarded by the same Laws to which individuals 
must look for protection of their reputation and good 


name. 


Your Memorialists conclude by humbly entreating 
your Lordship to take this Memorial into your 
gracious consideration; that you will be- pleased by 
not registering the above Rule and Ordinance, to 
permit the Natives of this country to continue in 
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sion of the civil rights and privileges whicr 
y a °d their fathers have so long enjoyed under 
the auspices of the British nation, whose kindness 
an d confidence, they are not aware of having done 
atJ y thing, to forfeit. 


Chunder Coomar Tagore, 
Dewarku Nauth Tagore, 
Rammohun Roy, 
Hurchunder Ghose, 
Gowree Churn Bonnkrjee, 
Prossunno Coomar Tagore. 



II 

APPEAL TO THE KING IN COUNCIL 

The Supreme Court , however , registered the 
Regulation . Ram Mohun Roy thereupon addressed a 
memorial to King George IV showing the necessity of 
granting freedom to the Press of India . The Memo¬ 
rial was signed by many respectable men of the time 
in Calcutta . 

1 E, your Majesty’s faithful subjects, Natives of 
India and inhabitants of Calcutta, being 
placed by Providence under the sovereign care and 
protection of the august head of the British nation, 
look up to your Majesty as the guardian of our lives, 
property, and religion, and when our rights are 
invaded and our prayers disregarded by the subor¬ 
dinate authorities, we beg leave to carry our complaints 
before your Majesty’s throne, which is happily 
established in mercy and justice, amidst a generous 
people celebrated throughout the earth as the enemies 
of tyranny, and distinguished under your royal 
auspices, as the successful defenders of Europe from 
Continental usurpation. 

2 nd. We, your Majesty’s faithful subjects, now 
come before you under the most painful circum¬ 
stances, the local executive authorities having suddenly 
assumed the power of legislation in matters of the 
highest moment, and abolished legal privileges of long 
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without the least pretence that we 
abused them, and made an invasion on our ctvi 
! such as is unprecedented in the History of 
British Rule in Bengal, by a measure which cither 
mdicates a total disregard of the civil rights and 
ptivileges of your Majesty’s faithful subjects, or an 
'otention to encourage a cruel and unfounded suspici- 
11 of our attachment to the existing Government. 

3 rd. The greater part of Hindoostan having 
J Cn for severa l centuries subject to Muhummadan 
j“ e » the civil and religious rights of its original 
^habitants were constantly trampled upon, and from 
the habitual oppression of the conquerors, a great 
ody 0 f their subjects in the southern Peninsula 
(Hukhin), afterwards called Mahrattas, and another 
body i n the western parts now styled Sikhs were at 
tsf driven to revolt; and when the Mussulman power 
became feeble, they ultimately succeeded in establish¬ 
ing their independence; but the Natives of Bengal 
Wanting in vigour of body, and adverse to active 
exertion, remained during the whole period of the 
Muhummadan conquest, faithful to the existing Gov¬ 
ernment, although their property was often plundered, 
their religion insulted, and their blood wantonly shed. 
Bivine Providence at last, in its abundant mercy, 
stirred up the English nation to break the yoke of 
those tyrants, and to receive the oppressed Natives 
of Bengal under its protection. Having made 
Calcutta the capital of their dominions, the English 
distinguished this city by such peculiar marks of 
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pour as a free people would be expected to bes 


in establishing an English Court of Judicature, and 
granting to all within its jurisdiction, the same civil 
rights as every Briton enjoys in his native country ; 
thus putting the Natives of India in possession of such 


privileges as their forefathers never expected to attain, 
even under Hindu Rulers. Considering these things 
and bearing in mind also the solicitude for the welfare 
of this country, uniformly expressed by the Honour¬ 
able East India Company, under whose immediate 
control we are placed, and also by the Supreme 
Councils of the British nation, your dutiful subjects 
consequently have not viewed the English as a body 
of conquerors, but rather as deliverers, and look up to 
your Majesty not only as a Ruler, but also as a father 
and protector. 

4 th. Since the establishment of the Supreme 
Court of Judicature in Calcutta till the present time, a 
period that has been distinguished by every variety of 
circumstances, the country sometimes reposing in the 
bosom of profound peace, at others shaken with the 
din of arms—the local Government of Bengal, 
although composed from time to time, of men of every 
shade of character and opinion, never attempted of its 
own will and pleasure to take away any of the rights 
which your Majesty’s royal ancestors with the consent 
of their Councils, had been graciously pleased to confer 
on your faithful subjects. Under the cheering 
influence of equitable and indulgent treatment, and 
stimulated by the example of a people famed for their 
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1 and liberality, the Natives of India, wi! 

pfe of amelioration set before them, have _ 

^dually advancing in social and intellectual improve- 
me nt. In their conduct and in their writings, whether 
periodical or otherwise, they have never failed to 
Manifest all becoming respect to a Government 
ra ught with such blessings; of which their own 
Publications and the judgment passed upon them by 
c Works of their contemporaries are the best proofs, 
tour faithful subjects beg leave in support of this 
statement to submit two extracts from English works 
Ver y Cutely published, one by a Native of India, and 
other by English Missionaries; the first is from a 
Work published on the 30th of January last, by Ram 
Mohun Roy, entitled “ a Final Appeal to the Christian 
Public,” which may serve as a specimen of the senti¬ 
ments expressed by the Natives of India towards the 
Government. 


“ I now conclude my Essay in offering up 
thanks to the Supreme Disposer of the universe, 
for having unexpectedly delivered this countrj 
from the long continued tyranny of its former 
Rulers, and placed it under the Government of 
the English, a nation who not only are blessed 
With the enjoyment of civil and political liberty, 
but also interest themselves, in promoting liberty 
and social happiness, as well as free inquiry into 
literary and religious subjects, among those nations 
to which their influence extends.”—Refer to pages 
378 and 379. 
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The second extract is from a periodic 
vor^i^ublished at the Danish settlement of Seram- 
pore, by a body of English Missionaries, who are 
known to be generally the best qualified and the most 
careful observers of the foreign countries in which 
Europeans have settled. This work, entitled the 
Friend of India, treating of the Native news¬ 
papers published in ~ Bengal, thus observes : “ How 

necessary a step this (the establishment of a Native 
Press), was for the amelioration of the condition of 
the Natives, no person can be ignorant who has traced 
the effects of the Press in other countries. The 
Natives themselves soon availed themselves of this 
privilege; no less than four Weekly Newspapers 
in the Native language have now been established, 
and there are hopes, that these efforts will contribute 
-essentially to arouse the Native mind from its long 
lethargy of death; and while it excites them to 
inquire into what is going forward in a World, of 
which Asia forms so important a portion, urge them 
to ascertain their own situation respecting that 
external world, which really communicates all the 
vigour aud interest now so visible in Europeans. 
Nor lias this liberty been abused by them in the 
least degree; yet these vehicles of intelligence have 
begun to be called for, from . the very extremities 
of British India and the talents of the Natives 
themselves, have not unfrequently been exerted 
in the production of Essays, that would have 
•done credit to our own countrymen.*’— (Friend of 
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quarterly series, No. VII. publishe 
iber 1882). 

6th. An English gentleman, of the name of 
Buckingham, who for some years published a 
Newspaper in this place, entitled the Calcutta, 
Journal, having incurred the displeasure of the 
0ca * Government, was ordered to leave this country, 
an <3 soon afterwards, the Hon’ble John Adam the 
Governor-General in Council, suddenly without any 
previous intimation of his intentions, passed a Rule, 
and Ordinance, on ,the 14th of March, thus taking 
away the liberty of the Press, which your Majesty’s 
faithful subjects had so long and so happily enjoyed, 
a nd substituting his own will and pleasure for the 
Laws of England, by which it had hitherto been 
governed. 


7th. It being necessary according to the system 
established for the Government 'of this country 
that the above Regulation should receive the appro¬ 
bation of the Supreme Court by being registered 
there, after having been fixed up for 2o days on the 
Walls of the Court room, before it could become Law 
on the following Monday, (the 17th of March) Mr. 
Fergusson, Barrister, moved the Court to allow 
parties who might feel themselves aggrieved by the 
New Regulation, to be heard against it by their 
Counsel before the sanction of the Court should 
establish it as Law, and the Honourable Sir Fiancis 
Macnaghten, the sole acting Judge, expressed his 
Willingness to hear in this manner, all that could bo 
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iurge^ against it, and appointed Monday the 31st 
the same month of March, for Counsel to be heard* 
His Lordship also kindly suggested, that in the mean¬ 
time. he thought it would be advisable to present a 
Memorial to Government, praying for the withdrawal 
of the said Rule and Ordinance. These observations 
from the Honourable Sir Francis Macnaghten, inspir¬ 
ed your Majesty’s faithful subjects of this Presidency, 
with a confident hope, that his Lordship disapproved 
of the Rule and Ordinance, and would use his 
influence with Government to second the prayer of 
the Memorial he recommended to be presented, or 
that at least in virtue of the authority vested in him 
for the purpose of protecting your faithful subjects 
against illegal and oppressive acts, he would prevent 
the proposed Rule from passing into Law. 

8th, Your faithful subjects agreeable to a sugges¬ 
tion of this nature, proceeding from such a source, 
employed the few days intervening, in preparing a 
Memorial to Government, containing a respectful 
representation of the reasons which existed against 
the proposed Rule and Ordinance being passed into 
Law; but in preparing this Memorial in both the 
English and Bengalee languages, and discussing the 
alterations suggested by the different individuals who 
wished to give it their support and signature, so 
much time was necessarily consumed, that it was 
not ready to be sent into circulation for signature 
until the 30th of March; consequently only fifteen 
Natives of respectability had time to read it over and 
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eir signature before the following day on \vftt 
as to be discussed in the Supreme Court and 
Anally sanctioned or rejected. Besides that this 
number was considered insufficient, it was then too 
a e ^ 0r Government to act upon this Memorial, so as 
to supersede the discussions and decision that were to 
" a ke place in the Court, and a few individuals, there- 
0re » of those who concurred in it, hastily prepared 
a nother Memorial of the same tenor in the morning 
that day, addressed to the Supreme Court itself, 
demonstrating our unshaken attachment to the British 
Government, and praying the Court to withhold its 
Sanction from a Regulation which would deprive us 
°f an invaluable privilege, firmly secured to us by the 
Laws of the Land, which we had so long enjoyed and 
c °uld not be charged with ever having abused. And 
although from these circumstances, the Memorial had 
s till fewer signatures, your Majesty’s faithful subjects 
re posed in the hope, that in appealing to a British 
Court of Law they might rely more on the justice of 
their cause, than the number or weight of names, 
Specially, since it is well-known, that there are many 
under the immediate influence of Government, who 
Would not express an opinion against the acts of those 
m power at the time, although it were to secure the 
salvatton of all their countrymen. 

9th. This Memorial being, by the order of the 
Judge, read by the Registrar of the Court, Mr. Fer- 
Uusson, (who besides his professional skill and 
eminence as an English Lawyer, has acquired by hi:. 
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Notice at the Calcutta Bar, a very intim; ^ 
atance with the state of this Country) in virtuer 
of the permission granted him, entered into an argu¬ 
ment, showing the Rule and Ordinance to be both 
illegal and inexpedient 


§l 


i oth. These and other conclusive arguments* 
urged by Mr. Fergusson. and also by Mr. Turton, 
both eminently skilled in the Laws of England^ 
powerfully strengthened the hopes previously created 
by the observations that formerly fell from the Bench, 
that the learned Judge would enter his protest against 
such a direct violation of the Laws, and uncalled 
for invasion of the rights of your faithful subjects. 

Iith. Notwithstanding, we observed with as¬ 
tonishment and regret, that his Lordship, in giving 
his decision, paid no regard whatever to the above 
Memorial, not alluding to it in the most distant 
manner, nor, to the arguments it contained; and 
his Lordship further disclosed, that at the time 
he expressed a desire to hear every objection that 
could be urged, and recommended a Memorial to 
Government against it, from which your faithful 
subjects unanimously hoped that the mind of the 
Judge was undecided, and rather unfavourable to the 
Rule, his Lordship had previously pledged himself by 
promise to Government to give it his sanction. 

12th. Your Majesty’s faithful subjects cannot 
account for the inconsistency manifested by Sir F- 
Macnagbten in two different points with regard to 
the sanctioning of this Regulation. In the first 
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according to his Lordship’s own stater 
the Bench, be refused not only once, 
twice, to see the Regulation before it passed 
Council, probably because his Lordship thought it 
^proper for him to give it his approbation until 
*t came before him in the regular manner; but 
he afterwards, when application was made to him a 
third time, not only consented to read it, but with 


some alterations agreed to give it his sanction, a change 
°f conduct for which no reason was assigned by his 
Lordship. Again, when application Was made to his 
Lordship to hear the objections that might be urged 
against it, before giving it his Judicial approval, his 
Lordship withheld from the knowledge of the public, 
not only that he had already so pledged himself ; but 
even that he had previously seen the Regulation, and 
expressed himself ready to hear all that could be said 
respecting it, in the same manner as if his mind had 
been unfettered by any promise, and perfectly open 
to conviction. Consequently, some of your Majesty’s 
faithful subjects prepared a Memorial and retained 
Counsel against the new Regulation, and had after¬ 
wards the mortification to find their representations 
Were treated with contemptuous neglect, and that the 
arguments of the most able Lawyers could be of no- 
avail. 

13th. Your Majesty in Parliament has been 
graciously pleased to make it a part of the Law of 
this Country, that after a Regulation has passed the 
Council, it must be fixed up for twenty days in the 
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Court, before it can be registered, so ai 
the full force of Law, an interval which 
allows the Judge time for deliberation and to hear 
from others all the objections that may exist to the 
proposed measure, and might have the effect of 
preventing the establishment of injudicious and 
inexpedient or unjust and oppressive acts ; but if, as 
in this case, the Judges enter into previous compact 
with the Local Government, and thus preclude the 
possibility of any effectual representation from your 
faithful subjects, who have no intimation of what is 
meditated till it be finally resolved upon, the salutary 
effect of twenty days’ delay is lost, and your faithful 
subjects will be in constant apprehension, the most 
valuable and sacred of their rights may, as in this 
instance, be suddenly snatched from them at a 
moment’s warning, before they know that such a 
measure is in contemplation, or have time to represent 
the evils which it is calculated to inflict upon them. 

14th. In pursuance of the Regulation passed as 
above described, the Government issued an official 
order in the Government Gazette of the 5th 
of April, commanding the attention of Editors of 
Newspapers, or other periodical works, to certain 
restrictions therein contained, prohibiting all matters 
which it might consider as coming under the follow¬ 


ing heads: 

(ist). Defamatory or contumelious reflections 
against the King, or any of the Members of the Royal 
Family* 
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!2nd). Observations or statements touchi^ 
acter, constitution, measures, or orders of the 
^ourt of Directors, .or other public authorities in 
England, connected with the Government of India, 
or the character, constitution, measures, or orders of 
the Indian povernments, impugning the motives and 
designs of such authorities of Governments, or in any 
Way tending to bring them into hatred or contempt, 
to ex cite resistance to their orders, and to weaken 
their authority. 


( 3 f d). Observations or statements of the above 
description, relative to allied, or Friendly Native 
f owers, their Ministers, or Representatives. 

(4th). Defamatory or contumelious remarks of 
offensive insinuations levelled against the Governor- 
tjeneral, the Governors or Commanders-in-Chief, the 
Members of Council, or the Judges of His Majesty’s 
Courts at any of the Presidencies, or the Bishop of 
Calcutta, and publications of any description, tending 
to expose them to hatred, obloquy or contempt, also 
libellous or abusive reflections and insinuations 
Against the Public officers of Government. 

(5th). Discussions having a tendency to create 
alarm or suspicion among the native population of 
any intended official interference with their icligious 
opinions and observances, and irritating and insulting 
remarks on their peculiar usages and modes of think* 
ing on religious subjects. 

(6th). The republicati m from English, or other 
Papers, of passages coming under the forgoing heads. 
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Defamatory publications tending 
the peace, harmony, and good order of society 
(8th). Anonymous appeals to the Public, relative 
to grievances of professional or official nature, alleged 
to have been sustained by public officers in the service 
of His Majesty or the Honourable Company. 

15th. The above Restrictions, as they are 
capable of being interpreted, will in fact afford Gov¬ 
ernment and all its functionaries from the highest to 
the lowest, complete immunity from censure or 
exposure respecting anything done by them in their 
official capacity, however desirable it might be for 
the interest of this Country, and also that of the 
Honourable Company, that the public conduct of 
such public men should not be allowed to p iss un¬ 
noticed. It can scarcely be doubted that the real 
object of these Restrictions is, to afford all the 
functionaries of Government complete security 
against their conduct being made the subject of 
observation, though it is associated with a number of 
other restraints totally uncalled for, but well calculat¬ 
ed to soothe the supreme authorities in England and 
win their assent to the main object of the Rule the 
suppression of public remark on the conduct of the 
public Officers of Government in India. 

16th. Your Majesty’s faithful subjects could 
have surely no inducement in this distant quarter of 
the world to make contumelious and injurious 
reflections on your Majesty or any of the members 
of your Majesty’s illustrious family, or to circulate 



i among people to whom your Majesty’s 
scarcely known, and to the greatest part of w 
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even the fame of your greatness and power has no. 
reached ; but to those few Natives who are possessed 
of sufficient information to understand the political 
situation of England, the English newspapers an 
books which are constantly brought to this country 
in great abundance, are equally intelligible with the 
periodical publications printed in Calcutta. 

17th. Neither can your Majesty’s faithful 
subjects have and wish to make remarks on the 
proceedings of the Courts of Directors, of whose 
beneficent intentions they are well convinced, but that 
the Honourable body who have so often manifested 
their earnest desire to ameliorate the condition 
of their Indian dependents, must be naturally 
anxious to be made exactly acquainted with the 
manner in which their wishes are carried into 
execution, and the operation and effect of the acts 
passed relative to this country. 

18th. Whoever shall maliciously publish what 
has a tendency to bring the Government into hatred 
and contempt, or excite resistance to its orders, or 
weaken their authority, may be punished by Law as 
guilty of treason or sedition ; and surely in a country 
enjoying profound peace externally and internally, 
and where seditious and treasonable publications are 
unknown, it could not be necessary for Government 
to throw aside of a sudden, the Laws which for any 
thing that has appeared, were fully sufficient, and 
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If with new and extraordinary powers 
n that Government is more secure than at 
any former period. 

19th. It may surely be left for British Judges 
and Juries to determine whether the mention made of 
the proceedings of Government, be malevolent, sedi¬ 
tious and dangerous to the State, so as to render a 
writer or publisher culpable and amenable to punish¬ 
ment ; but if mere mention of the conduct of Govern¬ 
ment without misrepresentation or malice on the part 
of the writer, bring it into hatred and contempt, such 
conduct will never receive the countenance or protec¬ 
tion of your Maj'esty by the sanction of a Law to 
prevent its exposure to public observation, and the 
discovery of that dissatisfaction it may have occa¬ 
sioned, which would afford the higher authorities an 
opportunity of removing them. 

2oth. After a body of English Missionaries 
have been labouring for about twenty-five years by 
preaching and distributing publications in the native 
languages in all parts of Bengal, to bring the prevail¬ 
ing system of religion into disrepute, no alarm what¬ 
ever prevails, because your Majesty’s faithful subjects 
possess the power of defending their Religion by the 
same means that are employed against it, and many 
of them have exercised the freedom of the Press to 
combat the writings of English Missionaries, and 
think no other protection necessary to the main¬ 
tenance of their faith. While the teachers of 
Christianity use only reason and persuation to propa- 
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their Religion, your Majesty’s faithful sub; 
x intent to defend theirs by the same weapSifs; 
3 nvinced that true Religion needs not the aid of the 
sword or of legal penalties for its protection. While 
your Majesty’s faithful subjects perceived that 
Government showed no displeasure, and claimed no 
arbitrary power of preventing the publication of what 
Was written in defence of the prevailing religion of 
the country, it was impossible to entertain any such 
suspicion as that intimated in the 5th article, viz., 
that Government would interfere with the established 
faith of the natives of this country. Nevertheless, if 
any person with a malicious and seditious design 
were to circulate an unfounded rumour that Govern¬ 
ment meant so to interfere with our religious privil¬ 
eges, he would be severely punished by law ; but if 
the Government really intended to adopt measures to 
change the religion of the country, your Majesty’s 
faithful subjects would be absolutely prohibited by 
the present restrictions from intimating the appalling 
intelligence to their countrymen : ana although they 
have every reason to hope that the English nation 
will never abandon that religious toleration which has 
distinguished their progress in the East, it is impos¬ 
sible to foresee to what purposes,of religious oppression 
such a Law might at some future time be applied. 

21st. The office of the Lord Bishop oi Calcutta 
not calling him to preach Christianity in that part of 
the town inhabited by the natives, or to circulate 
pamphlets among them against the established Rdi- 
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ert the country, but being of a nature tot! 
ifelfiact, and not at all interfering with the religious 
opinion of the native population, they could never 
dream of vilifying and defaming his character or 
office. 

22nd. The Judges of the Supreme Court in 
Calcutta and of the English Courts of Judicature at 
the other Presidencies, enjoy, in virtue of their office, 
the power of protecting their characters and official 
conduct from defamation and abuse: since such would 
be either a contempt of the Court, liable to summary 
punishment, or punishable by those Laws enacted 
against libel. It is therefore hard to be conceived, 
that they stand in need of still further protection, 
unless it should be wished thereby to create an idea 
of their infallibility, which however is incompatible 


with the freedom allowed to Barristers, of delivering 
their sentiments beforehand on the justice or injus¬ 
tice of the opinions the Judges may pronounce, and in 
case of appeal, of controverting the justice and equity 
of their decision. The only object of such a restric¬ 
tion is calculated to attain, must therefore be defeated, 
unless it be meant thereby to prevent the publication 
of the pleadings which as they take place in an 
English Court of Judicature are by Law public, and 
ought to be accessible to all. 

23rd. The seventh restriction prohibiting defa¬ 
matory publications tending to disturb the peace, 
harmony, and good order of society, is equally 
unnecessary, since the British Legislature has already 
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24th. Your Majesty’s faithful subjects will not 
offer any more particular remarks on the superfluous 
restrictions introduced to 'accompany those more 
important ones which are the principal object of 
Government, and will conclude with this general 
observation that they are unnecessary, either because 
the offences prohibited are imaginary and improbable, 
or because they are already provided for by the Laws 
of the land, and either the Government does not 
intend to put them in force at all, or it is anxious to 
interrupt the regular course of justice, abolish the 
right of Trial by Jury and, taking the Law into its 
own hands, to combine the Legislative and Judicial 
power, which is destructive of all Civil Liberty. 

25th. Your Majesty’s faithful subjects have 
heard, that your Majesty constantly submits to the 
greatest freedom of remark among your British-born 
subjects without losing any part of the homage and 
respect due to your exalted character and station, and 
that the conduct of your Ministers is constantly the 
topic of discussion, without destroying the dignity and 
power of the Government. While such is the case in 
a country where it is said above nine-tenths of the 
inhabitants read newspapers, and are therefore liable 
to be led by the opinions circulated through the 
Press, its capability of bringing a Government into 
hatred and contempt must be far less in a country 
Where the great mass of the population do not read 
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IJy and have the greatest reverence for mE 
» of whom they can only judge by what they 
el, and are not to be moved by what is written, but 
by what is done, where consequently Government 
can only be brought into hatred and contempt by its 
own acts. 


26 th. The Marquis of Hastings, who had 
associated for the greater part of his life, with kings 
and princes, entertained no apprehension that the 
salutary control of public scrutiny which he com¬ 
mended, would bring him or his Indian administration 
into hatred and contempt; and in effect, instead of 
such being the result, the greater the freedom he 
allowed to the European conductors of the Press, 
Gnly rendered his name the most honoured and revered 
in this part of the world, because it was universal!}' 
believed, that his conduct proceeded from a conscious¬ 
ness of rectitude which feared no investigation. 

27th. But your faithful subjects might forbear 
urging further arguments on this subject to your 
Majesty, who with your actions open to observation, 
possess the love, the esteem, and the respect of 
mankind in a degree which none of the despotic 
monarchs of Europe or Asia can ever attain, whose 
subjects are prohibited from examining and expressing 
their opinions regarding their conduct. 

2 Nth. Asia unfortunately affords few instances 
of princes who have submitted their actions to the 
judgment of their subjects, but those who have done 
so, instead of falling into hatred and contempt, were 


MIN/Sr^ 




FREEDOM OF THE PRESS 

;re loved and respected, while they IivedJjpl _ 

memory is still cherished by posterity ; whereas 
rnore despotic monarchs, pursued by hatred in their 
hie time, could with difficulty escape the attempts of 
the rebel or the assassin, and their names are either 
detested or forgotten. 

29th. The idea of the possession of absolute 
power and perfection, is evidently not necessary to 
the stability of the British Government of India, since 
your Majesty's faithful subjects are accustomed to see 
Private individuals citing the Government before the 
Supreme Court, where the justice of their acts is 
fearlessly impugned, and after the necessary evidence 
being produced and due investigation made, judgment 


not unfrequently given against the Government, the 
judge not feeling himself restrained from passing just 
sentence by any fear of the Government being thereby 
brought into contempt. And your Majesty’s faithful 
subjects only pray, that it may be permitted by 
means of the Press or by some other means equally 
effectual, to bring forward evidence regarding the 
acts of Government which affect the general interest 
of the community, that they also may be investigated 
and reversed, when those who have the power of 
doing so, become convinced that they are improper 
or injurious. 

30th. A Government conscious of rectitude of 
intention, cannot be afraid of public scrutiny by 
means of the Press, since this instrument can be 
equally well employed as a weapon of defence, and 
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rnment possessed of immense patrona^ 
especially secure, since the greater part orflie^ 
earning and talent in the country being already 
enlisted in the service, its actions, if they have any 
shadow of justice are sure of being ably and success¬ 
fully defended. 

31st. Men in power hostile to the liberty 
of the Press, which is a disagreeable check upon 
their conduct, when unable to discover any real 
evil arising from its existence, have attempted to 
make the world imagine, that it might, in some 
possible contingency, afford the means of combina¬ 
tion against the Government, but not to mention 
that extraordinary emergencies would warrant 
measures which in ordinary times are totally unjusti¬ 
fiable, your Majesty is well aware, that a free Press 
has never yet caused a revolution in any part of the 
world, because, while men can easily represent tfie 
grievances arising from the conduct of the local 
authorities to the supreme Government, and thus 
get them redressed, the grounds of discontent that 
excite revolution are removed; whereas, where no 
freedom of the Press existed, and grievances conse¬ 
quently remained unrepresented and unredresscd, 
innumerable revolutions have taken place in all parts 
of the globe, or if prevented by the armed force of 
the Government, the people continued ready for 
insurrection, 

32nd. The servants of the Honourable Company 
are necessarily firmly attached to that system from 
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they derive their consequence and pov 
which their hopes of honours and still greater 
emoluments depend; and if it be possible to 
imagine, that these strong considerations are not 
sufficient to preserve subordination among them, the 
power of suspension and ruin which hangs over their 
heads for any deviation from duty, is certainly suffi¬ 
cient to secure that object. 

33rd. After the British Government has existed 
for so many years, it has acquired a certain standard 
character in the minds of the Natives of India, from 
the many excellent men who have from time to time 
held the reins of power, and the principles by which 
they have been guided. Whatever opinion therefore, 
may be entertained of the individuals composing 
it at a particular period, while the source of power 
remains the same, your Majesty’s faithful subjects 
cannot of a sudden lose confidence in the virtue of 
the stream, since although it may for a period be 
tainted with corruption, yet in the natural course of 
events it must soon resume its accustomed character. 
Should individuals abuse the power entrusted to 
them, public resentment cannot be transferred from 
the delinquents to the Government itself, while there 
is a prospect of remedy from the higher authorities • 
and should the highest in this country turn a deaf car 
to all complaint, by forbidding grievances to be even 
mentioned, the spirit of loyalty is still kept alive by 
hope of redress from the authorities in England; thus 
the attachment of the natives of India to the Bru Mi 
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lent must be as permanent as their co: 

% the honour and justice of the British nation, 
which is their last Court of Appeal next to Heaven* 
But if they be prevented from making their real 
condition known in England, deprived of this hope 
of redress, they will consider the most peculiar excel¬ 
lence of the British Government of India, as done away. 

34th. If these conclusions drawn from the 
particular circumstances of this country, be met 
with such an argument as that a colony or distant 
dependency can never safely be entrusted with 
liberty of the Press, and that therefore natives of 
Bengal cannot be allowed to exercise the privileges 
they have so long enjoyed, this would be in other 
words to tell them, that they are condemned to 
perpetual oppression and degradation, from which 
they can have no hope of being raised during the 
existence of the British power. 

35th. The British nation has never yet descend¬ 
ed to avow a principle so foreign to their character, 
and * they could for a moment entertain the idea of 
preserving their power by keeping their colonies 
in ignorance, the prohibition of periodical publi¬ 
cations is not enough, but printing of all kinds, 
education, and every other means of diffusing 
knowledge should be equally discouraged and 
put down. For it must be the distant conse¬ 
quences of the diffusion of knowledge that are dreaded 
by those (if there be any such) who are really appre¬ 
hensive for the stability of Government, since it is 
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^v^known to all in the least acquainted 
Country, that although every effort were made by 
periodical as well as other publications, a great 
number of years must elapse before any considerable 
change can be made in the existing habits and opi¬ 
nions of the natives of India, so firmly are they 
Wedded to established custom. Should apprehension:* 
so unworthy of the English nation prevail, then, 
unlike the ancient Romans who extended their know- 
Jedge and civilization with their conquests, ignorance 
and degradation must mark the extent of British 
Power. Yet surely even this, affords no hope of 
perpetual rule, since notwithstanding the tyranny 
and oppression of Chengis Khan and Tamerlane, their 
empire was not so lasting as that of the Romans, who 
to the proud title of conquerors, added the more 
glorious one of enlighteners of the world. And of 
the two most renowned and powerful monarchs 
among the Moghuls, Akbar was celebrated for his 
clemency, for his encouragement of learning, and for 
granting civil and religious liberty to his subjects, and 
Aurungazeb, for his cruelty and intolerance, yet tiie 
former reigned happy, extended his power and his 
dominions, and his memory is still adored ; whereas 
the other, though endowed with equal abilities and 
possessed of equal power and enterprise, met with 
many reverses and misfortunes during his lif< time, 
and his name is now held in abhorrence. 

36th. It is well-known that despotic Govern¬ 
ments naturally desire the suppression of any freedom 
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cssion which might tend to expose their 
obloquy which ever attends the exercise of 
tyranny or oppression, and the argument they cons¬ 
tantly resort to, is, that the spread of knowledge is 
dangerous to the existence of all legitimate authority, 
since, as a people become enlightened, they will 


discover that by a unity of effort, the many may 
easily shake off the yoke of the few, and thus become 
emancipated from the restraints of power altogether, 
forgetting the lesson derived from history, that in 
countries which have made the smallest advances in 
civilization, anarchy and revolution are most pre¬ 
valent—while on the other hand, in nations the most 
enlightened, any revolt against governments which 
have guarded inviolate the rights of the governed, is 
most rare, and that the resistance of a people 
advanced in knowledge, has ever been—not against 
the existence,—but against the abuses of the govern¬ 
ing power. Canada, during the late war with 
America, afforded a memorable instance of the truth 
of this argument. The enlightened inhabitants of 
that colony, finding that their rights and privileges 
had been secured to them, their complaints listened 
to, and their grievances redressed by the British 
Government, resisted every attempt of the United 
States to seduce them from their allegiance to it. In 
fact, it may be fearlessly averred, that the more 
enlightened a people become, the less likely they are 
to revolt against the governing power, as long as it is 
exercised with justice tempered with mercy, and the 


FREEDOM OF THE PRESS 




and privileges of the governed are held s 
any invasion. 

37th. If your Majesty’s faithful subjects could 
conceive for a moment, that the British nation actuat¬ 
ed solely by interested policy considered India merely 
as a valuable property, and would regard nothing but 
the best means of securing its possession and turning 
it to advantage, even then, it would be of importance 
to ascertain whether this property be well taken care 
of by their servants, on the same principle that good 
masters are not indifferent about the treatment of 
their slaves. 

38th. While therefore the existence of a free 
Press is equally necessary for the sake of the gover¬ 
nors and the governed, it is possible a national feeling 
may lead the British people to suppose, that in two 
points, the peculiar situation of this country requires a 
modification of the laws enacted for the control of the 
Press in England. First, that for the sake of greater 
security and to preserve the union existing between 
England and this country, it might be necessary to 


enact a penalty to be inflicted on such persons 
as might endeavour to excite hatred in the minds of 
the natives of India against the English nation. 
Secondly, that a penalty should be inflicted on such 
as might seditiously attempt to excite hostilities with 
neighbouring or friendly states. Although yo^r 
Majesty’s faithful subjects are not aware that any¬ 
thing has yet occurred to call for the precautions thus 
anticipated, yet should such or any othci liniitaci his 
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liberty of the Press be deemed necessary, 
rfectly willing to submit to additional penalties 
to be legally inflicted. But they must humbly enter 
their protest against the injustice of robbing 
them of their long standing privileges, by the 
introduction of numerous arbitrary restrictions, totally 
uncalled for by the circumstances of the country —and 
whatever may be their intention, calculated to 
suppress truth, protect abuses— and encourage 
oppression. 

39th. Your Majesty’s faithful subjects now beg 
leave to call your Majesty’s attention to some pecu¬ 
liarly injurious consequences of the new laws that 
have thus been suddenly introduced in the manner 
above described. First, the above Rule and Ordi¬ 
nance has deprived your Majesty’s faithful subjects of 
the liberty of the Press, which they had enjoyed for 
so many years since the establishment of the British 
Rule. Secondly, your Majesty’s faithful subjects are 
deprived of the protection of your Majesty and the * 
high council of the British nation, who have hitherto 
exclusively exercised the legislative power in this 
part of your Majesty’s Dominions. 

40th. If upon representations being made by 
the local authorities in the country, your Majesty 
after due investigation had been pleased with the 
advice of the high Council of the Realm to order the 
abolition of the liberty of the Press in India, your 
Majesty’s faithful subjects from the feeling of respect 
and loyalty due to the supreme legislative power. 
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lave patiently submitted, since although 
^ _ in that case, still have lost one of their nio^t 
precious privileges, yet their claim to the superintend¬ 
ence and protection of the highest legislative ‘author¬ 
ity, in whom your faithful subjects have unbounded 
confidence, would still have remained unshaken ; but 
Were this Rule and Ordinance of the local Govern¬ 
ment to be held valid, and thus remain as a precedent 
"for similar proceedings in future, your faithful subjects 
Would find their hope of protection from the Supreme 
Government cut off, and all their civil and reli¬ 
gious rights placed entirely at the mercy of such 
individuals as may be sent from England to assume 
the executive authority in this country, or rise into 
power through the routine of office, and who from 
long officiating in an inferior station, may have con¬ 
tracted prejudices against individuals or classes of 
men, which ought not to find shelter in the breast of 
the legislator. 

41st. As it never has been imagined, or surmised 
in this country, that the Government was in any 
immediate danger from the operation of the native 
Press, it cannot be pretended, that the public safety 
required strong measures to be instantly adopted, and 
that consequently there was not sufficient time to 
make a representation to the authorities in Kngland, 
and wait for their decision, or that it was incumbent 
on the highest judicial authority in India, to sanction 
an act so repugnant to the laws of England, which be 
has sworn to maintain inviolate. 
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2nd. If as your Majesty's faithful subft 
been informed, this Government were dissatisfied 
with the conduct of the English newspaper, called 
the Calcutta Journal, the banishment of the 
Editor of that paper, and the power of punishing, 
those left by him to manage his concern, should they 
also give offence, might have satisfied the Govern¬ 
ment ; but at any rate your Majesty's faithful subjects, 
who are natives of this .country, against whom there 
is not the shadow of a charge, are at a loss to under¬ 
stand the nature of that justice which punishes them, 
for the fault imputed to others. Yet notwithstanding 
what the local authorities of this country have done, 
your faithful subjects feel confident, that your 
Majesty will not suffer it to be believed throughout 
your Indian territories, that it is British justice to 
punish millions for the fault imputed to one individual. 

43rd. The abolition of this most precious of 
their privileges, is the more appalling to your 
Majesty's faithful subjects, because it is a violent* 
infringement of their civil and religious rights, which 
under the British Government, they hoped would be 
always secure. Your Majesty is aware, that under 
their former Muhammadan rulers, the natives of this 
country enjoyed every political privilege in common 
with Mussulmans, being eligible to the highest offices 
in the state, entrusted with the command of armies 
and the government of provinces and often chosen as 
advis rs to their prince, without, disqualification or 
d grading distinction on account of their religion or 
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ce of their birth. They used to receive" 
of land exempted from any payments o 
revenue, and besides the highest salaries allowed 
under the Government, they enjoyed free of charge, 
large tracts of country attached to certain offices of 
trust and dignity, while natives of learning and talent 
Were rewarded with numerous situations of honour 
and emolument. Although under the British rule, 
the natives of India, have entirely lost this political 
consequence, your Majesty’s faithful subjects Were 
consoled by the more secure enjoyment of those civil 
and religious rights which had been so often violated 
by the rapacity and intolerance of the Mussulmans; 
and notwithstanding the loss of political rank and 
power, they considered themselves much happier in 
the enjoyment of civil and religious liberty than were 
their ancestors ; but if these rights that remain are 
allowed to be unceremoniously invaded, the most 
valuable of them being placed at the mercy of one 
or two individuals, the basis on which they have 
founded their hopes of comfort and happiness under 
the British power, will be destroyed. 

44th. Your Majesty has been pleased to place 
this part of your Dominions under the immediate 
control of the Court of Directors, and this Honourable 
body have committed the entire management of this 
country (Calcutta excepted) to a number of gentle¬ 
men styled Civil Servants, usually under the superin¬ 
tendence of a Governor-General, These gentlemen 
who are entrusted with the whole administration, 
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!&&***'. M three classes; First, subordinate local 
^^■ceg^such as Judges of Districts, Magistrates, 
Collectors and commercial agents; Secondly, officers 
superior to them as Judges of Circuit, and Members 
of different Revenue and Commercial Boards, &c. 
Thirdly, those who fill the highest and most import¬ 
ant offices as Judges of the Sudder Dewany * Adalut, 
Secretaries to Government, the Members of the 
Supreme Council and sometimes a Civil Servant may 
rise to the highest office of Governor-General of 
India. In former times, native fathers were anxious 
to educate their children according to the usages of 
those days, in order to qualify them for such offices 
under Government as they might reasonably hope to 
obtain ; and young men had the most powerful 
motives for sedulously cultivating their minds, in the 
laudable ambition of rising by their merits to an 
honourable rank in society ; whereas, under the 
present system, so trifling are the rewards held out 
to native taknt, that hardly any stimulus to intellec¬ 
tual improvement remains ; yet your Majesty’s faith¬ 
ful subjects felt confident, that notwithstanding these 
unfavourable circumstances, the natives of India 
would not sink into absolute mental lethargy while 
allowed to aspire to distinction in the world of 
letters, and to exercise the liberty of the Press for 
their moral and intellectual improvement, which are 
far more valuable than the acquisition of riches or 
nny other temporal ;idvantages under arbitrary 

power. 
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745th. Those gentlemen propose and enact 
.^W^the Government of the extensive territory under 
their control, and also administer these laws; collect 
revenue of all sorts, and superintend manufactures 
carried on in behalf of the state ; and they have 
introduced according to their judgment, certain judi¬ 
cial, commercial, and revenue systems, to which it 
may be supposed they are partial, as being their own, 
and therefore support them with their whole influence 
and abilities as of the most efficient and salutary 
character. It is also the established custom of these 
gentlemen to transmit official reports from time to 
lime, to the Court of Directors, to make them 
acquainted with the mode in which the country is 
governed, and the happiness enjoyed by the people of 
this vast Empire, from the, manner in which the laws 


are administered. 

46th. Granting that those gentlemen were 
almost infallible in their judgment and their systems 
nearly perfect; yet your Majesty’s faithful subjects 
may be allowed to presume, that the paternal anxiety 
which the Court of Directors have often expressed for 
the welfare of the many millions dependent upon 
them in a country situated at the distance of several 
thousand miles, would suggest to them the propriety 
of establishing some other means besides, to ascertain 
whether the systems introduced in their Indian pos¬ 
sessions, prove so beneficial to the natives of this 
country, as their authors might fondly suppose or 
would have others believe, and whether the Rules 
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illations which may appear excellent in tft§ 
are strictly put in practice. 

47th. Your Majesty’s faithful subjects are aware 
of no means by which impartial information on these 
subjects can be obtained by the Court of Directors or 
other authorities in England, except in one of the 
two following modes: either, first, by the existence 
of a free Press in this country and the establish¬ 
ment of newspapers in the different Districts under 
the special patronage of the Court of Directors and 
subject to the control of law only, or secondly by the 
appointment of a Commission composed of gentlemen 
of intelligence and respectability, totally unconnected 
with the governing body in this countiy, which may 
from time to time, investigate on the spot, the condi¬ 
tion of your Majesty’s faitnful subjects, and judge 
with their own eyes regarding the operation of the 
systems of law and jurisprudence under which they 


live. 

48th. But the immense labour required for sur¬ 
veying a country of such extent, and the great expense 
that would be necessary to induce men of such repu¬ 
tation and ability as manifestly to qualify them for 
the important task, to undertake a work of such diffi¬ 
culty, which must be frequently repeated, present 
great, if not insuperable obstacles to the introduction 
or efficacy of the latter mode of proceeding by Com¬ 
mission ; from which your Majesty’s faithful subjects 
therefore, do not entertain any sanguine expectations; 
unless your Majesty influenced by humane considera- 
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ns/for the welfare of your subjects, were gracing 
sed to enjoin its adoption from a conviction of its 
expediency whatever might be the expense attend¬ 
ing it. 

49th. The publication of truth and the natural 
expression of men’s sentiments through the medium 
of the Press, entail no burden on the State, and should 
it appear to your Majesty and the enlightened men 
placed about your throne, that this precious privilege 
Which is so essential to the well being of your faithful 
subjects, could not safely be entrusted to the natives 
of India, although they have given such unquestion¬ 
able proofs of their loyalty and attachment, subject 
only to the restraints wisely imposed upon the Press 
by the laws of England, your faithful subjects entreat 
on behalf of their countrymen, that your Majesty 
will be graciously pleased to grant it, subject to such 
severer restraints and heavier penalties as may be 
deemed necessary; but legal restraints, not those of 
arbitrary power—and penalties to be inflicted after 
trial and conviction according to the forms of the 
laws of England,—not at the will and pleasure of 
one or two individuals without investigation or with¬ 
out hearing any defence or going through any of the 
forms prescribed by law”, to ensure the equitable ad¬ 
ministration of justice. 

50th. Notwithstanding the despotic power of 
the Moghul princes who formerly ruled over this 
country, and that their conduct was often cruel and 
arbitrary, yet the wise and virtuous among them. 
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employed two intelligencers at the residlf^jj^ 
Nawabs or Lord Lieutenants, Ukhbar*nuvees. 
or news-writer who published an account of what¬ 
ever happened, and a Klioofeanuvees, or confidential 
correspondent, who sent a private and particular 
account of every occurrence worthy of notice ; 
and although these Lord Lieutenants were often 
particular friends or near relations to the prince, he 
did not trust entirely to themselves for a faithful 
and impartial report of their administration, and 
degraded them when they appeared to deserve it, 
either for their own faults or for their negligence in 
not checking the delinquencies of their subordinate 
officers ; which shows, that even the Moghul princes, 
although their form of Government admitted of noth¬ 
ing better, were convinced, that in a country so rich 
and so replete with temptations, a restraint of some 
kind was absolutely necessary, to prevent the abuses 
that are so liable to flow from the possession of power. 

51st. The country still abounds in wealth, 
and its inhabitants are still addicted to the same 
corrupt means of compassing their ends, to which 
from having long lived under arbitrary Government, 
they have become naturally habituated and if its 
present rulers have brought with them purer princi¬ 
ples from the land of their birth which may better 
withstand the influence of long residence amid the 
numerous temptations to which they are exposed ;— 
on the other hand, from the seat of the Supreme 
Government being placed at an immense distance and 
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nnel of communication entirely in their 3 
they are left more at liberty to follow their 
own interests, and looking forward to the quiet and 
secure enjoyment of their wealth in their native land, 
they may care little for the character they leave be¬ 
hind them in a remote country, among a people for 
Whose opinion they have no regard. Your Majesty’s 
faithful subjects therefore, humbly presume, that the 
existence of a restraint of some kind, is absolutely 
necessary to preserve your faithful subjects from the 
abuses of uncontrolled power. 

52nd. That your Majesty may be convinced, 
that your faithful subjects do not allude merely to 
possible abuses, or point out only theoretical defects 


in established systems, they beg leave to call your 
Majesty’s attention to the observations contained in 
a number of a most respectable Baptist Missionary 
Works, the accuracy of which, although it has now 
been two years* in circulation, in all part6 of India, 
not one of the numerous civil servants of the Honour¬ 
able Company, has ventured to dispute nor have 
the flagrant abuses it points out, been remedied. 

53rd. It might be urged on the other hand, 
that persons who feel aggrieved, may transmit 
representations to the Court of Directors, and thus 
obtain redress ; but the natives of this country are 
generally ignorant of this mode of proceeding ; and 
with neither friends in England nor knowledge of 


* No IV. Quarterly aeries of the Friend of India, published 
ir Dec. 1821 . 
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country, they could entertain no hope of SU' 
they know that the transmission of ttieir 
representations, depends in point of time, upon the 
pleasure of the local Government, which will probably, 
in order to counteract their influence, accompany 
them with observations, the nature of which would 
be totally unknown to the complainants,—discoura¬ 
gements which in fact have operated as complete 
preventives, so that no instance of such a representa¬ 
tion from the natives of Bengal, has ever been known. 

54th. In conclusion, your Majesty’s faithful 
subjects humbly beseech your Majesty, first, to cause 
the Rule and Ordinance and Regulation before men¬ 
tioned, which has been registered by the Judge of your 
Majesty’s Court, to be rescinded; and to prohibit any 
authority in this country, from assuming the legislative 
power, or prerogatives of your Majesty and the High 
Council of the Realm, to narrow the privileges and 
destroy the rights of your Majesty’s faithful subjects, 
who claim your protection, and are willing to submit 
to such Laws, as your Majesty with the advice of your 
Council, shall be graciously pleased to enact. 

Secondly, your Majesty’s faithful subjects humbly 
pray, that your Majesty will be pleased to confirm to 
them the privilege, they have so long enjoyed, of ex¬ 
pressing their sentiments through the medium of the 
Press, subject to such legal restraints as may be 
thought necessary, or that your Majesty will be 
graciously pleased to appoint a Commission of intelli¬ 
gent and independent gentlemen, to inquire into the 
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dition of the millions Providence has plal 
your high protection. 

55th. Your Majesty’s faithful subjects from the 
distance of almost half the globe, appeal to your 
Majesty’s heart by the sympathy which forms a 
paternal tie between you and the lowest of your 
subjects, not to overlook their condition; they appeal 
to you by the honour of that great nation which 
under your Royal auspices has obtained the glorious 
title of Liberator of Europe, not to permit the possi¬ 
bility of millions of your subjects being wantonly 
trampled on and oppressed; they lastly appeal to 
you by the glory of your Crown on which the eyes- 
of the world are fixed, not to consign the natives of 
India, to perpetual oppression and degradation. 




LNGLISH EDUCATION IN INDIA 

Ram Mohun Roy may be said to be the pioneer of 
English education in India. In 1823 the Govern - 
rnent of India appointed a Committee to report on 
the best means of encouraging education. Upon the 
recommendation of that Committee a college was 
established for the teaching of Sanskrit. Ram Mohun 
R.yj protested against the establishment of a Sanskrit 
College and demanded instead that the College might 
1 $ utilised for imparting “ a liberal and enlightened 
system of instruction embraciag Mathematics , Natural 
Philosophy , Chemistry , Anatomy and other useful 
sciences n through the medium of English. In the 
following letter to Lord Amherst , the then Governor* 
General Ram Mohun protested against the Govern- 
'merit's policy of Oriental Education and set forth the 
advantages that would follow from the introduction 
of English education in this country. 

ry LORD, Humbly reluctant as the Natives of 


M 


India are to obtrude upon the notice of 
Government the sentiment they entertain on any 
public measure, there are circumstances when silence 
would be carrying this respectful feeling to culpable 
excess. The present Rulers of India, coming from a 
distance of many thousand miles to govern a people 
whose language, literature, manners, customs, and 
ideas, are almost entirely new and strange to them, 
cannot easily become so intimately acquainted with 
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fheir/real circumstances as the natives of the 
Sre themselves. We should therefore be guilty of a 
gross dereliction of duty to ourselves and afford our 
rulers just grounds of complaint at our apathy, aid 
We omit on occasions of importance like - the present, 
to supply them with such accurate information as 
might enable them to devise and adopt measures 
calculated to be beneficial to the country, and thus 
second by our local knowledge and experience their 
declared benevolent intentions for its improvement. 

The establishment of a new Sanskrit School in 
Calcutta evinces the laudable desire of Government 
to imprpve the Natives of India by education, a 
blessing for which they must ever be grateful, and 
every well-wisher of the human race must be desirous 
that the efforts made to promote it, should be guided 
by the most enlightened principles, so that the stream 
of intelligence may flow in the most useful channels. 

When this seminary of learning was proposed, 
we understood that the Government in England had 
ordered a considerable sum of money to be annual!) 
devoted to the instruction of its Indian subjects. We 
were filled with sanguine hopes that this sum would 
he laid out in employing European gentlemen of talent 
and education to instruct the natives of India 
in Mathematics, Natural Philosophy, Chemistry, 
Anatomy, and other useful sciences, which the natives 
of Europe have carried to a degree of perfection that 
has raised them above the inhabitants of other pa is 
of the world. 
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lile we looked forward with pleasing hop 
vn of knowledge, thus promised to the ris 
^generation, our hearts were filled with mingled feel¬ 
ings of delight and gratitude, we already offered up- 
thanks to Providence for inspiring the most generous 
and enlightened nations of the West with the glorious 
ambition of planting in Asia the arts and sciences of 
Modern Europe. 

We find that the Government are establishing a 
Sanskrit school under Hindu Pundits to impart such- 
knowledge as is already current in India. This 
seminary (similar in character to those which existed 
in Europe before the time of Lord Bacon) can only 
be expected to load the minds of youth with gram¬ 
matical niceties and metaphysical distinctions of little 
or no practical use to the possessors or to society. 
The pupils will there acquire what was known two 
thousand years ago with thp addition of vain and 
empty subtleties since then produced by speculative 
men, such as is already commonly taught in all 
parts of India. 

The Sanskrit language, so difficult that almost a life 
time is necessary for its acquisition, is well-known to 
have been for ages a lamentable check to the diffusion 
of knowledge, and the learning concealed under this 
almost impervious veil, is far from sufficient to reward 
the labour of acquiring it. But if it were thought 
necessary to perpetuate this language for the sake of 
the portion of valuable information it contains, this 
might be much more easily accomplished by other means 
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4 e establishment of a new Sanskrit College, 
have been always and are now numerous profes¬ 
sors of Sanskrit in the different parts of the country 
engaged in teaching this language, as well as 
the other branches of literature which are to be 
the object of the new seminary. Therefore their 
more diligent cultivation, if desirable, would be 
effectually promoted, by holding out premiums and 
granting certain allowances to their most eminent 
professors, who have already undertaken on their 
own account to teach them, and would, by such 
rewards, be stimulated to still greater exertion. 

From these considerations, as the sum set apart 
for the instruction of the Natives of India was in¬ 
tended by the Government in England for the 
improvement of its Indian subjects, I beg leave to 
state, with due deference to your Lordship’s exalted 
situation, that if the plan now adopted be followed, 
it will completely defeat the object proposed, since 
no improvement can be expected from inducing young 
men to consume a dozen of years of the most 
valuable period of their lives, in acquiring the niceties 
of Vyakarna or Sanskrit Grammar, for instance, in 
learning to discuss such points as the following: 
Jchada , signifying to eat, khadaii he or she or it eats, 
whether does khadati taken as a whole convey 
the meaning he or she or it eats, or are separate parts 
of this meaning conveyed by distinctions of the 
words, as if in the English language it were asked 
how much meaning is there in the eat and how much 
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and is the whole meaning of the wqra| 
by these two portions of it distinctly or by 
them taken jointly r 

Neither can much improvement arise from such 
speculations as the following w T hich are the themes 
suggested by the Vedanta,—In what manner is the 
soul absorbed in the Deity? What relation does it 
bear to the Divine Essence ? Nor will youths be 
fitted to be better members of society by the Vedantic 
doctrines which teach them to believe, that all visible 
things have no real existence, that as father, brother, 
&C. have no actual entity, they consequently deserve 
no real affection, and therefore the sooner we escape 
from them and leave the world the better. 

Again, no essential benefit can be derived by the 
student of the Mimamsa from knowing what it is that 
makes the killer of a goat sinless by pronouncing 
certain passages of the Vedanta and what is the real 
nature and operative influence of passages of the 
Vedas. &c. 

The student of the Nyaya Shastra cannot be said 
to have improved his mind after he has learned from 
it into how many ideal classes the objects in the 
universe are divided and what speculative relation, 
the soul bears to the body, the body to the soul, the 
eye to the ear, &c f 

In order to enable your Lordship to appreciate 
the utility of encouraging such imaginary learning as 
above characterized, I beg your Lordship will be 
pleased to compare the state of science and literature 
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ipe before the time of Lord Bacon with 
ess of knowledge made since he wrote. 

If it had been intended to keep the British nation 
in ignorance of real knowledge, the Baconian 
philosophy would not have been allowed to displace 
the system of the schoolmen which was the best 
calculated to perpetuate ignorance. In the same 
manner the Sanskrit system of education would be the 
best calculated to keep this country in darkness, if 
such had been the policy of the British legislature. 
But as the improvement of the native population is 
the object of the Government, it will consequently 
promote a more liberal and enlightened system of 
instruction, embracing Mathematics, Natural Philo¬ 
sophy, Chemistry, Anatomy, with other useful 
sciences, which may be accomplished with the sums 
proposed by employing a few gentlemen of talent and 
learning educated in Europe and providing a college 
furnished with necessary books, instruments and other 
apparatus. 


In presenting this subject to your Lordship, I 
conceive myself discharging a solemn duty which I 
owe to my countrymen, and also to that enlightened 
sovereign and legislature who have extended their 
benevolent care to this distant land, actuated by a 
■desire to improve the inhabitants, and therefore 
humbly trust you will excuse the liberty I have taken 
an thus expressing my sentiments to your Lordship. 
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tract is to *. 

recommend those to whom it i$ addressed , to avoid 
'using harsh or abusive language in their religious 
intercourse with European Missionaries . This like 
other controversial writings was published under the 
name Prasanna Kumar Thalcoor , in the year 1823 . 
fpHOSE who firmly believe on the authority of the 
I Vedas, that c< God is one only without an 
equal,” and that “ He cannot be known either through 
the medium of language, thought, or vision: how can 
he be known except as existing, the origin and 
support of the universe ?" —and who endeavour to 
regulate their conduct by the following precept, “ H6 
who is desirous of eternal happiness should regard 
another as be regards himself, and the happiness and - 
misery of another as his own,” ought to manifest 
the warmest affection towards such of their own 
countrymen as maintain the same faith and practice, 
even although they have not all studied the Vedas for 
themselves, but have professed a belief in God only 
through an acquaintance with their general design. 
Many among the ten classes of Sanyasees, and all the 
followers of Guru Nanak of Dadoo, and of Kabir, 
as well as of Suntu etc., profess the religious senti¬ 
ments above mentioned. It is our unquestionable duty 
invariably to treat them as brethren. No doubt 
should be entertained of their future salvation, 
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Ram Mohun’$ object in publishing this 
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because they receive instructions, and pi? 
sacred music, in the vernacular dialect, 
gnavalkya, with a reference to these who cannot 
sing the Hymns of the Vedas, has said 41 The divine 
hymns Rik , Gatha , Panika, and 'DuJcsliubihita should 
be sung ; because by their constant use man attains 
supreme beatitude.” He who is skilled in playing 
on the lute (veena), who is intimately acquainted 
With the various tones and harmonies, and who is 
able to beat time in music, will enter without difficulty 
upon the road of salvation.” Again the Shiva 
Dharma as quoted by Raghoonundan, says, “He is 
reputed a Guru who according to the capacity of his 
disciple instructs him in Sanskrit whether pure or 
corrupt, in the current language of the country, or 
by any other means.” 

Amongst foreigners, those Europeans who believe 
God to be in every sense ONE, and worship HIM 
alone in spirit, and who extend their benevolence 
to man as the highest service to God, should be 
regarded by us with affection, on the ground of the 
object of their worship being the same as ours. 
We should feel no reluctance to co-operate with 
them in religious matters, merel} because they 
consider Jesus Christ as the Messenger of God and 
their Spiritual Teacher; for oneness in the object of 
religious practice should produce attachment between 
the worshippers. 

Amongst Europeans, those who believe Jesus 
Christ to be God himself, and conceive him to bo 
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sed of a particular form, and maintain Fatb 
and Holy Ghost to be one God, should not 
be treated in an unfriendly manner. On the 
contrary, we should act towards them in the same 
manner as we act towards those of our countrymen 
who, without forming any external image, meditate 
upon Rama and other supposed incarnations, and 
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believe in their unity. 

Again, those amongst Europeans who believing 
Jesus Christ to be Supreme Being moreover construct 
various images of him, should not be hated. On the 
contrary, it becomes us to act towards those Europ¬ 
eans in the same manner as we act towards such as 
believe Rama etc., to be incarnations of God, and form 
external images of them. For the religious principle 
of the two last mentioned sects of foreigners are one 
and the same with those of the two similar sects 
among Hindus, although they are clothed in a 
different garb. 

When any belonging to the second and third 
classes of Europeans endeavour to make converts of 
us, the believers in the only living and true God, 
even then we should feei no resentment towards them* 
but rather compassion, on account of their blindness 
to the errors into which they themselves have fallen. 
Since it is almost impossible, as every day’s experience 
teaches us, for men, when possessed of wealth and 
power, to perceive their own defects. 
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OF CHRISTIANITY IN INDIA 


The Rev. Henry Ware, of \Harvard College, 
Cambridge (U.S.A.), a well-known Unitarian 
minister, addressed a series of questions to Ram 
Mohun Roy on the subject of the ‘Prospects of 
Christianity and the Means of Promoting its Reception 
in India * to which Ram Mohun sent answers with the 
following coveting letter. The letter is dated, 
Calcutta, February 2,1824. 

'1 to > ITH no ordinary feelings of satisfaction I have 
% V the honour to acknowledge the receipt of your 
letter of April last, which together with the queries it 
enclosed, I had the pleasure of receiving from the 
hands of my friend Captain Heard. I now beg to be 
allowed, in the first place, to express my gratitude 
for your kind notice of a stranger like myself, 
residing in a remote country; and, secondly, to 
return my sincere thanks for the most acceptable 
present of books with which you have favour 
ed me. 

I should have answered your letter by the ship 
Rongal; but I regret to say, that my time and atten¬ 
tion had been so much engrossed by constant con¬ 
troversies with polytheists both of die West and 
East, that I had only leisure to answer by that 
opportunity a short letter which I had the pleasure 
of receiving from Mr. Reed of Boston, and was 
obliged to defer a reply to your queries until the 
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occasion. For this apparent neglect I 
w^quest your pardon 
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I have now prepared such replies to those ques¬ 
tions as my knowledge authorizes and my conscience 
permits; and now submit them to your judgment. 
I here is one question at the concluding part of your 
letter, (to Wit, “Whether it be desirable that the 
^habitants of India should be converted to Christi¬ 
anity in what degree desirable, and for what rea¬ 
sons ?’*) which I pause to answer, as I am led to 
believe, from reason, what is set forth in scripture, 
that 11 in every nation he that feareth God and 
worketh righteousness is accepted with him,” ia 
whatever form of worship he may have been taught 
to glorify God. Nevertheless, I presume to think, 
that Christianity, if properly inculcated, has a greater 
tendency to improve the moral, social, and political 
state oi mankind, than any other known religious 
system. 

It is impossible for me to describe the happiness I 
feel at the idea that so great a body of a free, en¬ 
lightened, and powerful people, like your countrymen, 
have engaged in purifying the religion of Christ from 
those absurd, idolatrous doctrines and practices, with 
which the Greek, Roman, and Barbarian converts to 
Christianity have mingled it from time to time* 
Nothing can be a more acceptable homage to the 
Divine Majesty, or a better tribute to reason, than an 
attempt to root out the idea that Omnipresent Deity 
should be generated in the womb of a female. 
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ive in a state of subjugation for sevei 
and lastly offer his blood to another person 
of the Godhead , whose anger could not be appea¬ 
sed except by the sacrifice of a portion of himself 
in a human form ; so no service can be more advant¬ 
ageous to mankind that an endeavour to withdraw 
them from the belief than an imaginary faith, ritual 
observances, or outward marks, independently of good 
Works, can cleanse men from the stain of past sins, 
a nd secure their eternal salvation. 

Several able friends of truth in England have, in 
like manner, successfully engaged themselves in this 
most laudable undertaking. From the nature of her 
constitution, however, these worthy men have not only 
to contend with the religious prejudices of education 
in the popular corruption of Christianity ; but are 
also opposed by all the force which the Established 
Church derives from the abundant revenues appro¬ 
priated to the sustainers of her dogmas. Happily for 
yon, it is only prejudice, unarmed with wealth and 
power, that you have to struggle with, which, of itself, 
is, I must confess a sufficiently formidable opponent. 

Your country, however, in free inquiry into reli¬ 
gious truth, excels even England, and I have there¬ 
fore every reason to hope that the truths of Christia¬ 
nity will soon throughout the United States, triumph 
over the present prevailing corruptions. I presume to 
say, that no native of those States can be more fer¬ 
vent, than myself in praying for the uninterrupted 
happiness of your country, and for what I cannot bur. 
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ssential to its prosperity—the perpetual 
the States under one general government 
'Would not the glory of England soon be dimmed, 
were Scotland and Ireland separated from her ? This- 
and many other illustrations cannot have escaped 
your attention. I think no true and prudent friend 
of your country could wish to see the power and 
independence at present secured to all by a general 
government, exposed to the risk that would follow, 
Were a dissolution to take place, and each state left to 
pursue its own individual interests, and maintain them 
from her own resources. As Captain Endicott has 
been kind enough to offer to take charge of any parcel 
that I might wish to send you, I have the pleasure of 
sending the accompanying publications, of which I 
beg your acceptance. I now conclude my letter with 
s incere wishes for your health and success* and remain, 
with the greatest regard. 

REPLIES TO QUESTlONAIRE 


<c I. What is the real success of the great exer¬ 
tions which are making for the conversion of the 
■natives of India to Christianity ? 99 

II. What is the number and character of 
converts ? M 

To reply to each of these questions is indeed to 
enter on a very delicate subject, as the Baptist Mis¬ 
sionaries of Serampore determinedly contradict any 
one that may express a doubt as to the success of their 
labours ; and they have repeatedly giw n the public 
to understand, that their converts were not only 
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orous but also respectable in their conduct; 
oung Baptist Missionaries in Calcutta, thougf 
hot inferior to any Missionaries in India in abilities 
and acquirements, both European and Asiatic, nor in 
Christian zeal and exertions, are sincere enough to 
confess openly, that the number of their converts, 
after the hard labour of six years, does not exceed, 
four ; and in like manner the Independent Mission¬ 
aries of this city, whose resources are much greater 
than those of Baptists, candidly acknowledge, that 
their Missionary exertions for seven years have been 
productive only of one convert . 

To avoid, however the occasion of a further 
dispute on this point with the Serampore Missionaries 
I beg to substitute for my answer to the above queries, 
the language of the Rev. Abbe Dubois, who, after a 
mission of thirty years in India, is better qualified 
than I am, to give a decided opinion upon these 
subjects, and whose opinions deserve more reliance 
than those of a private individual who has never 
engaged in Missionary duties. The quotation above 
alluded to is as follows. 

“ Question of conversion, —The question to be con¬ 
sidered may be reduced to these two points; First, is 
there a possibility of making real converts to Christi¬ 
anity among the natives in India ? Secondly, are the 
means employed for that purpose, and above all, 
the translation of the Holy Scriptures into the 
idioms of the country, likely to conduce to this 
desirable object? 

7 
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both interrogatories I will answer in i 
negative: it is my decided opinion, first, that under 
existing circumstances there is no human possibility 
of converting the Hindus to any sect of Christianity; 
and, secondly, that the translation of the Holy Scrip¬ 
tures circulated among them, so far from conducing 
to this end, will, on the contrary, increase the pre¬ 
judices of the natives against the Christian religion, 
and prove, in many respects, detrimental to it. 
These assertions, coming from a person of my 
profession, may to many appear bold and extra¬ 
ordinary : I will therefore support them by such 
arguments and proofs, as a long experience and- 
practice in the career of proselytism have enabled 
me to adduce. 

“When I was at Vellore, four years ago, in 
attendance on a numerous congregation living in that 
place, having been informed that the Lutheran 
Missionaries kept a Catechist or native religious teacher 
at that station on a salary of five pagodas a month, 
I was led to suppose that they had numerous Hock 
there; but I Was not a little surprised, when on in¬ 
quiry’i found that the whole congregation consisted 
of only three individuals, namely a drummer, a cook, 
and a Horse-keeper. 

“ In the meantime, do not suppose, that those 
thin congregations are wholly composed of converted 
pagans; at least half consists of Catholic apostates, 
who Went over to the Lutheran sect in times cf 
famine, or from other interested motives. 
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[t is uncommon on the coast to see natives vd 
bessively pass from one religion to another, accord¬ 
ing to their actual interest. In my last journey to 
Madras, I became acquainted with native converts, 
Who regularly changed their religion twice a year, and 
Who, for a long while, were in the habit of being six 
months Catholic and six months Protestant. 

“ Behold the Lutheran Mission, established in 
India more than a century ago; interrogate its Mis¬ 
sionaries : ask them what were their successes during 
so long a period, and through what means were gain¬ 
ed over the few proselytes they made. Ask them 
Whether the interests of their sect are improving, or 
Whether they are gaining ground, or whether their 
small numbers are not rather dwindling away ? 

“ Behold the truly industrious, the unaffected and 
unassuming Moravian brethren: ask them how many 
converts they have made in India, during a stay of 
about seventy years, by preaching the Gospel in all its 
naked simplicity. They will candidly answer : Not one, 
not a single man. 

41 Behold the Nestorians in Travancore; inter¬ 
rogate them ; ask them for an account of their success 
in the work of proselytism in these modern times; 
ask them whether they are gaining ground, and 
Whether the interests of their ancient mode of wor¬ 
ship is improving: they will reply, that so far from 
this being the case, their congregations, once so 
flourishing, amounting (according to Gibbon’s 
account) to 2oc,ooo souls, are now reduced to less: 
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,py an eighth of this number, and are 
inisbing. 

41 Behold the Baptist Missionaries at Serampore 
inquire what are their scriptural successes on the 
shores of the Ganges; ask them whether those extre¬ 
mely incorrect versions, already obtained at an 
immense expense, have produced the sincere conver¬ 
sion of a single pagan ; and I am persuaded, that, if 
they are asked an answer upon their honour and 
conscience, they will all reply in the negative.” 

III. Are those Hindus who profess Christianity 
respectable for their understanding , their morals , 
a nd their condition in life V' 

In answer to this query I must again beg to 
refer you to the above quotations from the Abbe 
Dubois. For my own part, I have no personal know¬ 
ledge of any native converts respectable for their 
understanding, morals, and condition in life. 

4< IV. Of what caste are they generally , and 
V)hat effect has their profession of Christianity upon 
their standing ?" 

It is reported, and universally believed by the 
native inhabitants, that the generality, if not all of 
them, are of low caste, and my acquaintance with 
the few of them I have met with has in a great 
degree confirmed me in this belief. 

14 V. Arc- they Christians from inquiry and 
conviction , or from other motives? 99 ' 

The real motives of our actions are very difficult 
to be discovered. All that I can say on this subject 
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at several years ago there was a pretty preva 
Report in this part of India, a native ’embracing 


Christianity should be remunerated for his loss of 
caste by the gift of five hundred rupees, with a 
country-born Christian woman as his wife; and 
While this report had any pretention to credit* 
several natives offered from time to time to become 
Christians. The hope of any such recompense 
being taken away, the old converts find now very 
few natives inclined to follow their example. This 
disappointment not only discourages further conversion* 
but has also induced several Mussalman converts to 
return to their former faith ; and had Hindus with 
equal facility admitted the return of outcasts to their 
society a great number of them also would, I suspect, 
have .rated the conduct of their brother Mussalman 

cor» „ In a populous country like Hindustan, 

tn thousands of distressed outcasts wandering 

abo. a whom the smallest hope of worldly gain 
can p.oduce an immediate change of religious profes¬ 
sion, and their conversion to Christianity is a matter 
of indifference to the community at large. About 
two years ago I stated this circumstance to a 
Church Missionary who lives in my neighbour¬ 
hood, and whom I respect for his liberal con¬ 
duct ; and I even offered to send to that 
gentleman as many natives as he might wish to 
convert on condition tnat he should maintain them 
at a fixed salary not exceeding eight rupees per 
month. 
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L Of what denomination of Christians 
been most successful; 
JProtestant , Episcopalian , Baptist , Trinitarian , OW- 


tarianV' 

To the best of my belief no denomination of 
Christians has had any real success in bringing natives 
of India over to the Christian faith. 

M VII. 'What is the number of Unitarian 
Cl.ristiansj and are they chiefly natives or 
Europeans ?” 

The Rev. Mr. Adam is the only Unitarian Mis¬ 
sionary in Bengal, and he publicly avowed Unitaria- 
nism so late as the latter end of i82i. Notwithstand¬ 
ing the many disadvantages under which he has been 
labouring, he has brought this system of Christianity 
it, to notice in this part of the globe ; as prt us to 
that period many did not know that there w. h a 
thing as Unitarianism, and others tried to stir 
it, in proportion as their prejudices for the cor. ->on > 
of Christianity prompted them to abuse'reast 1 and 
common sense, without fear of contradiction. 
Mr. Adam, although he has made no avowed native 
convert, has already received every countenance from 
several respectable European gentlemen, and from a 
great number of the reading part of the native 
community in Calcutta. 

" VIII. How are they regarded and treated by 
other Christians? Is it with any peculiar hostility 


The manner in which the rest of the Missionaries* 
have treated Mr. Adam, since his avowal of Unitaria- 
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indeed opposed to the whole spirit of Chr_ 

But towards other Unitarians, their conduct 
in general is similar to that of Roman Catholics to¬ 
wards Protestants. 

“ IX. What are the chief causes that have 
prevented, and that continue to prevent , the reception 
of Christianity by the natives of India ? 3fa?/ such 
of the want of success be reasonably attributed to 
the form in which the religion is presented to 
them ? u 


The chief causes which prevent the natives of 
India from changing their religion are the same as are 
found in the numerous class of Christians who are 
unable to give an answer to any man that asketh the 
reason of the hope they profess, viz-, their reliance 
on the sanctity of the books received among them as 
revealed authorities, and the variety of prejudices 
planted in their minds in the early part of life. 
These are strongly supported by the dread of the loss 
of caste, the consequence of apostacy, which separates 
a husband from his wife, a father from his son, and 
a mother from her son, and a mother from her 
daughter. Besides, the doctrines which the Mission¬ 
aries maintain and preach are less conformable with 
reason than those professed by Mussalmans, and in 
several points are equally absurd with the popular 
Hindu creed. Hence there is no rational inducement 
for either of these tribes to lay aside their respective 
doctrines, and adopt those held up by the generality 
of Christians. 
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[• Are any of the causes of failure of 
ure, that ii may he in the power of Unita^ianT 
ristian to remove them 

Unitarian Christianity is not exposed to the last 
mentioned objections ; for even those who are inimical 
to every religion admit, that the Unitarian system is 
more conformable to the human understanding than 
any other known creed. But the other obstacles above- 
mentioned must remain unshaken until the natives 
are enabled by the diffusion of knowledge to estimate, 
by comparing one religion with another, their respec¬ 
tive merits and advantages, and to relinquish their 
divisions, as destructive of national union as of social 
enj'oyment 


“XL Are there any reasons for believing that 
Christianity , as it is held by Unitarians, would bo 
more readily received by intelligent Hindus , than as 
it is held by Trinitarians ? 

In reply to this question, I repeat what I stated 
in answer to a question of a similar nature, put to me 
by Mr. Reed, a gentleman of Boston, viz., “The 
natives of Hindustan, in common with those of other 
countries, are divided into two classes, the ignorant 
and the enlightened. The number of the latter is, I 
am sorry to say, comparatively very few here: and to 
these men the idea of a triune-God, a man-God, and 
also the idea of the appearance of God in the bodily 
dhape of a dove, or that of the blood of God shed for 
the payment of a debt, seem entirely Heathenish and 
absurd, and consequently their sincere conversion to 
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rian Christianity must be morally impost 
hey would not scruple to embrace, or at least to 
encourage the Unitarian system of Christianity, were 
it inculcated on them in an intelligibe manner. The 
former class, I mean the ignorant, must be enemies to 
both systems of Christianity, Trinitarianism and Uni- 
tarianism. As they feel great reluctance in forsaking 
the deities worshipped by their fathers for foreign 
Gods, in substituting the blood of God for the water 
of the Ganges as a purifying substance, so the idea of 
an invisible Being as the sole object of worship, main¬ 
tained by Unitarians, is foreign to their understand¬ 
ing. Under these cirumstances it would be advisable, 
in my humble opinion, that one or two, if not more 
gentlemen, well qualified to teach English literature 
and science, and noted for their moral conduct, should 
be employed to cultivate the understandings of the 
present ignorant generation, and thereby improve 
their hearts, that the cause of truth may triumph 
over false religion, and the desired comfort and happi¬ 
ness may be enjoyed by men of all classes.” 

“ XII. Can any aid be given by Unitarians to 
th* cause of Christianity in India , with a reasonable 
prospect of success ? If any can be given, of what 
kind, in what way , by what means f ” 

In answer, 1 beg to refer you to my reply to the 
preceding question, and only add here, that every one 
who interests himself on behalf of his fellow-creatures, 
would confidently anticipate the approaching triumph 
of true religion, should philanthropy induce you and 



RAJA RAM MOHUN ROY 


(St 


_ friends to send to Bengal as many serious ^ 

^I^abie teachers of European learning and science and 
Christian morality, unmingled with religious doc¬ 
trines, as your circumstances may admit, to spread 
knowledge gratuitously among the native community,, 
in connection with the Rev. Mr. Adam whose thorough 
acquaintance with the language, manners, and pre¬ 
judices of the natives, renders him well qualified 
to co-operate with them with every prospect of 
success. 


“XIII. Would it be of any use to send Uni¬ 
tarian Missionaries with a view to their preaching 
Christianity for the purpose of converting adult 
natives ? 99 

Much good cannot be expected from public 
preachings at present, on account of the obstacles 
above-mentioned. It is, however, hoped, that some 
of the teachers that may be sent out may preach with 
gradual success. 


“XIV. Would it be useful to establish Unita¬ 
rian Missionary Schools for the instruction of the 
children of natives in the rudiments of a European 
education , in the English language , in Christian 
morality , mingling with it very little instruction 
relative to the doctrines of Christianity , leaving 
them chiefly or wholly out of view , to be learned after¬ 
ward# from our books and our example V 9 

Ihis would be certainly of great use, and this is 
the only way of improving their understandings, andi 
ultimately ameliorating their hearts. 
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V. Are there many intelligent natives 
lling to learn the languages of Europe, to c l 
rate its literature, and to make themselves acquain¬ 
ted with our religion as it is found in our books, and 
to examine the evidences of its truth and divine 
origin?” 


There are numerous intelligent natives, who 
thirst after European knowledge and literature, but 
not many who wish to be made acquainted with the 
Christian religion and to examine its truth, being chiefly 
deterred by the difficulty (if not utter impossibility) 
attached to the acquirement of a correct notion of the 
tremendous mystical doctrines which the Missionaries 
ascribe to their religion. 

“ XVI. Are there many respectable natives who 
are willing to hare their children educated in the 
English language and in English learning and 


arts ?” 

The desire of educating children in the English 
language and in English arts is found even in the 
lowest classes of the community, and I may be 
fully justified in saying that two-thirds of the 
native population of Bengal would be exceedingly 
glad to see their children educated in English 
learning. 

“XVII. What benefits have arisen, or are likely 
to arise, from the translation of the Scri%)tures 'into the 
native languages of the East ? Are they read by any 
who are not already Christians ? And are they hkdy 
to be read generally even by them? The question is 
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tfjfe/sted by the representations which have j_ 

_ xde, that converts to Christianity are mostly , if not 
altogether , of the lowest and most ignorant classes 
of society . Is this representation true ?” 

To the best of my knowledge, no benefit has 
hitherto arisen from the translation of the Scriptures 
into the languages of the East, nor can any advantage 
be expected from the translations in circulation; they 
are not read much by those that are not Christians 
except by a few whom the Missionaries represent as 
being “ led away by Socinian principles,” As to the 
character of the converts to Christianity, you will 
please refer to the replies to the first, second, third, 
and fourth queries. 


“ XVIII. Will any important impression , 
favourable to Christianity , ever be made , except by the 
conversion and through the influence of persons of 
tducati&n , and of the higher classes of society who 
can read our sacred boohs in the original, or at least 
in the English version ? 

Christianity, when represented in its genuine 
,ense in any language whatever, must make a strong 
impression on every intelligent mind, especially 
when introduced by persons of education and 
respectability. 


** XIX. Are the translations ivhich have been 
made faithful a d free from sectarian influence as i x 
the expression of Christian do* trines ?” 

To both parts of this query my reply must be in 
the negative. I at the same time acquit these trans- 
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if wilful neglect or intentional perversi 
yf were, I think, too hasty to engage themselves 
in so difficult an undertaking. 

Ideas, in general, are as differently expressed in 
the idioms of the East from those of the West, as the 
East is remote from the West. Greater difficulty, 
therefore, must be experienced by a native of Europe 
in communicating European ideas in the idioms of 
Asia, than in conveying Asiatic ideas into the lang¬ 
uages of Europe ; so a native of Asia experiences greater 
inconvenience in expressing Asiatic ideas in European 
idioms, than in translating European ideas into an 
Asiatic language. 

About four years ago, the Rev. Mr. Adam, and 
another Baptist Missionary, the Rev. Mr. Yates, both 
Well-reputed for their Oriental and classic acquire¬ 
ments, engaged, in common with myself, to translate 
the New Testament into Bengalee, and we met 
twice every week, and had for our guidance all 
the translations of the Bible, by different authors, 
which we could procure. Notwithstanding our 
exertions, we were obliged to leave the accurate tran¬ 
slation of several phrases to future consideration, and 
for my own part I felt discontented with the transla¬ 
tion, adopted of several passages, though I tried 
frequently, when alone at home, to select mor<? 
eligible expressions, and applied to natives for their 
aid for that purpose, I beg to assure you, that I 
(though a native of tbl country) do not recollect 
having engaged myself once, during my life, in so 




MINfSr^ 



RAJA RAM MOHUN ROY 


§L 


ijncjilt a task, as the translation of the New 
t into Bengalee. 

“ XX. Are there any particular parts of India 
or of the East, where efforts for propagating Christia¬ 
nity, or preparing the way for it 9 might be made 
with better hopes than in others?” 

Calcutta, the capital of the British Empire in 
India, where the natives are more conversant with 
English, and frequently associate with Eurpean 
gentlemen, is in my humble opinion, preferable as a 
field for such efforts to the rest of Hindustan, as the 


native inhabitants of Bengal, in a great degree* 
follow the example of the opulent natives of Calcutta. 




RIGHTS OF A HINDU OVER ANCESTRAL 
PROPERTY 


This Essay on the Rights of a Hindu over 
Ancestral Property according to the Law of Bengal ” 
was written in 1830, It vindicates the right of a 
Bengalee to alienate even ancestral property. Ram 
Mohun Roy supplemented this tract with several 
letters to newspapers on the subject of the adminis¬ 
tration of Hindu Lau\ 

I NDIA, like other large Empires, is divided into 
several extensive Provinces, principally inhabited 
by Hindus and Mussalmans. The latter admit but 
a small degree of variety in their domestic and religious 
usages, while the Hindus of each province, particu- 
larly those of Bengal, are distinguished by peculiari¬ 
ties of dialect, habits, dress, and forms of worship; 
and notwithstanding they unanimously consider their 
ancient legislators as inspired writers, collectively 
revealing human duties, nevertheless there exist 
manifest discrepancies among them in the received 
precepts of Civil Law. 

2. When we examine the language spoken in 
Bengal, we find it widely different from that of any 
part of the Western provinces (though both derived 
from the same origin), so that the inhabitants of the 
upper country require long residence to understand 
M the dialect of Bengal; and although numbers of the 
datives of the upper provinces, residing in Bengal, in 
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occupations, have seemingly familiari 
Ives to the Bengalees, yet the former are im¬ 
perfectly understood, and distantly associated with 
by the latter. The languages of Tellingana and other 
provinces of the Deccan not being of Sanskrit origin, 
are still more strikingly different from the language of 
the upper provinces. The variety observable in 
their respective habits, and forms of dress and of 
worship is by no means less striking than that of their 
respective languages, as must be sufficiently apparent 
in ordinary intercourse with these people. 

3. As to the rules of Civil Law, similar differ¬ 
ences have always existed. The Dayabhaga , a work 
by Jeemootavahan, treating of inheritance, has been 
regarded by the natives of Bengal as of authority 
paramount to the rest of the digests of the sacred 
authorities : while the Mitakshara, by Vignaneshwar, 
is upheld, in like manner, throughout the upper 
provinces, and a great part of the Deccan. The 
natives of Bengal and those of the upper provinces 
believe alike in the sacred and authoritative character 
of the writings of Manu, and of the other legislating 
saints; but the former receive those precepts according 
to the interpretation given them by Jeemootavahan, 
while the latter rely on the explanation of them 
by Vignaneshwar. The more modern author, 
Jeemootavahan, has often found occasion to differ 
from the other in interpreting sacred passages accord¬ 
ing to his own views, most frequently supported by 
sound reasoning; and there have been thus created 
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dissensions among their respective 
particularly with regard to the law of 


4. An European reader will not be surprised at 
the differences I allude to, when he observes the 
discrepancies existing between the Greek, Armenian, 
Catholic, Protestant, and Baptist Churches, who, 
though they all appeal to the same authority, mate¬ 
rially differ from each other in many practical points, 
owing to the different interpretations given to pas¬ 
sages of the Bible by the commentators they respec¬ 
tively follow. 

5. For further elucidation I here quote a few 
remarks from the preface to the translation of the 
Dayabhaga , and of a part of the Mitakshara , by 
Mr. Colebrooke, well-known in the literary world, 
which are as follows: “It (the present volume) 
comprehends the celebrated treatise of Jeemootvahan 
on succession, which is constantly cited by the lawyers 
of Bengal , under the emphatic title of Dayabhaga f or 
4 inheritance ’; and an extract from the still more 
celebrated Mitakshara , comprising so much of this 
Work as relates to inheritance. The range of its 
authority and influence is far more extensive than that 
of Jeemootvahan’s treatise, for it is received in all 
the schools of Hindu law, from Benares to the 
southern extremity of the peninsula of India, as the 
chief groundwork of the doctrines which they follow, 

* Of eighteen Treatises on various branches of "flindu 
written by Jeemootvahan, that on Inheritance alone is now 
generally to be met with. 
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In authority from which they follow, 



in^^afhority from which they rarely dissent.” The 
Bengal school alone, having taken for its guide 
Jeemootvahan’s treatise, which is, on almost every 
disputed point, opposite in doctrine to the Mitakshara, 
has no deference for its authority. But (bet¬ 
ween the Dayabhaga and the abridgments of its 
doctrines) the preference appeared to be decidedly due 
to the treatise of Jeemootvahan himself, as well 
because he was the founder of this school, being the 
author of the doctrine which it has adopted, as 
because the subjects which he discusses, are treated 
by him with eminent ability and great precision.*' 
The following is a saying current among the 
learned of Bengal, confirming the opinion offered by 
Mr. Colebrooke: 


f&firei $TTfiT i 

ST *TdT II 


i% Opinions are said to be of two kinds, one 
founded on the authority of the Dayabhaga , and the 
other opposed to it; (but) what is opposed to the 
Dayabhaga is not approved of by the learned.” 

6 . From a regard for the usages of the country, 
the practice of the British Courts in Bengal, as far as 
relates to the law of inheritance, has been hitherto 
consistent with the principles laid down in the 
Dayabhaga , and judgments have accordingly been 
given on its authority in many most important cases, 
in which it differs materially from the Mitakehara. I 
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a few important cases of frequent occurq^ 
have been fully discussed, and invariably 
decided by the judicial tribunals in Bengal, in con¬ 
formity with the doctrines of Jeemootvahan. 

First . If a member of an undivided family dies, 
leaving no male issue, his widow shall not be entitled 
to her husband’s share, according to the Mitakshara : 
but according to the Dayabhaya , she shall inherit 
such undivided portion.* 

Second . A childless widow, inheriting the pro¬ 
perty of her deceased husband, is authorized to 
dispose of it, according to the Mitakshara : but accord¬ 
ing to the Dayabhaya , she is not entitled to sell or 
give it away.t 


* Mitafcshara, Ch II. Seo. i. Article 39. •* Therefore it is » 
settled rule, that a wedded wife, being chaste, takes the whole 
estate of a man, who, being separated from his co-heirs and not 
subsequently reunited with them, dies leaving no male issue.” 

Dayabhaga . Ch. XI. 9ec. i, Art. 43. 44 But, on failure of 
heirs down to the son’s grandson, the wife, being inferior in pre¬ 
tensions to sons and th$ rest., because she performs acts spiri¬ 
tually beneficial to her husband from the date of her widoTv- 
hood, [and not, like thorn, from the moment of their birth 1 
succeeds to the fstate in their default.” 

Ditto ditto, Art. 19. “ Some reconcile the contradiction, by 
saying, that the preferable right of the brother suppoao* him 
either to be not separated or to be reunited; and the widow’s 
fight of succession is relative to the estate of one w ho wag 
separated from his co-heirs , and not reunited with then: 
(Art. 20.) That is contrary to a passage of Vrihaspati.' 

f Mitakshara , Ch. II. Sec xi. Art. 2. “That, which wag 
given by the father, mother, by the husband, or by a brother, 
and that, which was proseutod [to the bride] by tbs maternal 
Uncles and the rest [as paternal uncles, maternal aunts, &e.] at 
the time of the wedding, before the nuptial fire; and a gift ou a 
second marriage, or gratuity on account of supersossioo, will 
he subsequently explained, (To a woman whose husband 
marries a second wife, let him give an equal sum as a < ompen- 
aation for the suporpeasion.) And a!«o property which she m vj 
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shall inherit the property* *) left by her father, accord- 
to the Mitakshara; while the former shall receive it, 
according to the Dayabhaga. 

Fourth . If a man dies without issue of brothers, 
leaving a sister’s son and a paternal uncle, the 
latter is entitled to the property, according to the 
Mitakshara ; and • the former, according to the 
Dayabhaga.f 

Fifth . A man, having a share of undivided real 
property, is not authorized to make a sale or gift of 
it without the consent of the rest of his partners, ac- 

have acquired by inheritance, purchase, partition, seizure, or 
fading, are denominated by Manu, and the rest, woman's pro¬ 
perty." 

Dayabhaga, Ch* XT. Sec. i. Art. 56. “But the wife must 
cnly enjoy her husband’s estate after his demise. She is not 
entitled to make a gift, mortgage, or sale of it.” 

* Mitakshara , Ch. II. Sec. ii. Art. 4. “If the competition 
be between an unprovided and an enriched daughter, the unpro¬ 
vided one inherits ; but, cn failure of such, the enriched one 
succeeds,” &c. Oh. II. Sec. xi. Art. 13. “Unprovided are such 
as are destitute of wealth or without issue.” Hence a provided 
or enriched one, is such as has riches or issue. 

Dayabhaga, Ch. XI. Sec. ii. Art. 3. “Therefore, the doc¬ 
trine should be respected, which Dikshita maintains, namely, 
that a daughter who is mother of a male issue , or who is likely 
to become so, is competent to inherit, not one, who is a widow, or 
is barren, or fails in bearing male issue, or bearing none but 
daughter, or from some other cause.” 

+ Mitakshara, Ch II. Sec. v. (beginning with the phrase 
“If there be not even brother’s sons, &c.) Art. 4. " Here, on 
failure of the father’s descendants [including father’s son and 
grandsons.] the heirs are successively the paternal grandmother, 
the paternal grandfather, the uncles and their sous.” 

Dayal haua, Oh. XI. Sec. vi. Art. 8, “But, on failure of 
heirs of the father down to the great-grandson, it must be 
•understood, that the succession devolves on the fathers 
daughters son , [inpreference to the uncle"] 
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g to the Mitakshara ; but according tc 
iilhaga, he can dispose of it at his free will. * 
Sixth . A man in possession of ancestral real 
property, though not under any tenure limiting it to 
the successive generations of his family, is not autho¬ 
rized to dispose of it, by sale or gift, without the con¬ 
sent of his sons and grandsons, according to the 
Mitakshara ; while, according to the Mitakshara , he 
has the power to alienate the property at his free will.f 


* Mitakshara, Ch. I Sec. i. Art. 30. “The following passage, 
‘separated kinsmen, as those who are unseparated, are equal in 
respect of immovables, for one has^ not power over the whole, 
to make a gift, sale or mortgage,* must be thus interpreted: 
among unscparoted kinsmen , the consent of all is indispensably 
requisite, because no one is fully empowered to make an aliena¬ 
tion, since the estate is in common; but, among separated 
kindred, the consent of all tends to the facility of the transac¬ 
tion, by obviating any future doubt, whether they be separate 
or united; it is not required on account of any want of sufficient 
power in the single owner, and a transaction is consequently 
valid even without the consent of separated kinsmen.** 

Dayabhaga , Ch. II. Sec. xxvii. “For here also [in the very 
instance of land held in common] as in the case of other goods, 
equally exists a property consisting in the power of disposal at 
pleasure" 


t Mitakshara , Ch. I. Sec. i. Art. 27. “ Therefore, it is a set¬ 
tled point, that property, in the paternal or ancestral estate* 
by birth, (although) the father have independent power in the 
diapus il of effects other than immovables, for indispensable 
acts of duty, and for purposes prescribed by text of law, as gift 
through affection, support of the family, relief from distress, 
and so forth; but iie is subject to the control of his sons and 
those rest, in regard to the immoveable estate, whether acquir¬ 
ed by himself or inherited from his father or other predecessor ; 
since it is ordained, 4 Though immovables or bipeds have been 
acquired by a man himself, a gift or sale of them should not be 
made without convening all tbe sons. They are born, and they 
who are yet unbegotten, and they who are still in the womb, 
require the means of support; no gift or sale should therefore be 
made/* 

Ditto, Ch. I Sec. v. Art 10. “Consequently, the difference 
•is this ; although he may have a right by birth iu hi* father'* and 
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Numerous precedents in the decision of 
Courts in Bengal, and confirmation on appeal 
King in Council, clearly show that the exposition 
of the law by the author of the Dayabhaga, as to the 
last mentioned point, so far from being regarded as a 
dead letter, has been equally, as in other points, 
recognized and adopted by the judicial authorities 
both here and in England. The consequence has 
been, that in the transfer of immovable property the 
natives of Bengal have hitherto firmly relied on those 
judicial decisions as confirming the ancient usages of 
the country, and that large sums of money have con¬ 
sequently been laid out in purchase of land without 
reference to any distinction between acquired and 
ancestral property. 


8. Opinions have been advanced for some time 
past, in opposition to the rule laid down in the Daya¬ 
bhaga , authorizing a father to make a sale or gift of 
ancestral property, without the consent of his sons 
and grandsons. But these adverse notions created 
little or no alarm; since, however individual opinions 

in hie grandfather's property, still, since ke is dependent on his 
father, in regard to the paternal estate, and s^nce the father has 
a predominant interest, as it was acquired by himself, the son 
must acquiesce in the father’s disposal of his own acquired 
property ; but, since both have indiscriminately a right in the 
grandfather's estate , the son has a power of interdiction [if the 
father be dissipating the property.!” 

Dayabhaga, Cb. II. See, xxviii. “But the texts of Vyasa, 
exhibiting a prohibition ere intended to show a moral offence,, 
since tbs family is di&trecsed by sale, gift, or other transfer, 
which i rgues a disposition in the person to make an ill use of 
Iiis power ae owner They are not meant to invalidate the salt 
or other transfer ” Ditto, Bee. xxvi, and Bee. xlvi. 
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run, the general principles followed by 
fvernment are entirely at variance with the practice 
of groundlessly abrogating, by arbitrary decision, such 
Civil Laws of a conquered country as have been clearly 
and imperatively set forth in a most authoritative 
code, long adhered to by the natives, and repeatedly 
confirmed, for upwards of half a century, by the 
judicial officers of the conquerors. But the people 
are now struck with a mingled feeling of surprise 
and alarm, on being given to understand that the 
Supreme Law Authority in this country, though not 
without dissent on the Bench, is resolved to introduce 
new maxims into the iaw of inheritance hitherto in 
force in the province of Bengal ; and has, according¬ 
ly, in conformity with the doctrines found in the 
Mitakshara , declared every disposition by a father of 
his ancestral real property, without the sanction of 
his sons and grandsons, to be null and void. 

9. We are at a loss how to reconcile the intro¬ 


duction of this arbitrary change in the law of inheri¬ 
tance with the principles of justice, with reason, or 
With regard for the future prosperity of the country. 
It appears inconsistent with the principles of justice; 
because a judge, although he is obliged to consult his 
own understanding, in interpreting the law in many 
dubious cases submitted to his decision, yet is required 


to observe strict adherence to the established law, 
where its language is clear. In every country, rules 
determining the rights of succession to, and alienation 
of property, first originated either in the conventional 
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jcejoi the people, or in the discretion of the hig!_ 

fiority, secular or spiritual; and those rules have 
been subsequently established by the common usages 
of the country, and confirmed by judicial proceedings. 
The principles of the law as it exists in Bengal having 
been for ages familiar to the people, and alienations of 
landed property by sale, gift, mortgage, or succession 
having been for centuries conducted in reliance on the 
legality and perpetuity of the system, a sudden change 
in the most essential part of those rules cannot but be 
severely felt by the community at large; and 
alienations being thus subjected to legal contests, 
the courts will be filled with suitors, and ruin must 
triumph over the welfare of a vast proportion of those 


who have their chief interest in landed property. 

Io. Mr. Colebrooke justly observes, in his 
Preface to the translation of the Dayabhana , that 
“ The rules of succession to property, being in their 
nature arbitrary, are in all systems of law merely 
conventional. Admitting even that the succession of 
the offspring to the parent is so obvious as almost to 
present a natural and universal law, yet this very first 
rule is so variously modified by the usages of different 
nations, that its application at least must be 
acknowledged to be founded on consent rather than 
on reasoning. In the laws of one people the rights of 
primogeniture ire established ; in those of another the 
equal succession of all the male offspring prevails; 
while the rest allow the participation of the female 
with the male issue, some in equal, other in unequal 
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•rtions. Succession by right of representatg 
the claim of descendants to inherit in the order 
of proximity, have been respectively extablished in 
various nations, according to the degree of favour 
With which they have viewed those opposite pre¬ 
tensions. Proceeding from lineal to collateral suc¬ 
cession, the diversity of laws prevailing among 
different nations, is yet greater, and still more for¬ 
cibly argues the arbitrariness of the rules.” 

11. We are at a loss how to reconcile this 
arbitrary change with reason; because, any being 
capable of reasoning would not, I think, countenance 
the investiture, in one person, of the power of legisla¬ 
tion with the office of judge. In every civilized 
country, rules and codes are found proceeding from 
one authority, 'and their execution left to another. 
Experience shows that unchecked power often leads 
the best men wrong, and produces general mischief. 

1 2. We are unable to reconcile this arbitrary 
change with regard for the future prosperity of 
the country; because the law now proposed, 
preventing a father from the disposal of ancestral 
property, without the consent of his son and 
grandson, would immediately, as I observed before, 
subject all past transfers of land to legal contest, 
and would at once render this large and fertile 
province a scene of confusion and misery. Besides, 
Bengal has been always remarkable for riches, inso¬ 
much as to have been styled by her Muhammadan 
conquerors “ Junnutoolbelad,” or paradise of regions ; 
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'^ig the British occupation of India especia 
has been manifoldly prosperous. Any one 
possessed of landed property, whether self-acquired 
or ancestral, has been able, under the long established 
law of the land, to procure easily, on the credit of that 
property, loans of money to lay out on the improve¬ 
ment of his estate, in trade or in manufactures, 
whereby he enriches himself and his family and 
benefits the country. Were the change which it is 
threatened to introduce into the law of inheritance 
to be sanctioned, and the privilege of disposing of 
ancestral property (though not entailed) without the 
consent of heirs be denied to landholders, they being 
incapacitated from a disposal of the property in their 
actual possession would naturally lose the credit they 
at present enjoy, and be compelled to confine their 
concerns to the extent of their actual savings from 
their income; the consequence would be, that a 
great majority of them would unavoidably curtail 
their respective establishments, much more their 
luxuries, a circumstance which would virtually im¬ 
pede the progress of foreign and domestic commerce. 
Is there any good policy in reducing the natives of 
Bengal to that degree of poverty which has fallen 
upon a great part of the upper provinces, owing, in 
some measure, to the wretched restrictions laid down 
in the Mitdkshara , their standard law of inheritance? 
Do Britons experience any inconvenience or disadvan¬ 
tage owing to the differences of legal institutions 
between England and Scotland, or between one 
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of England and another ? What W< 
w Ishmen say, were the Court of King’s Bench to 
adopt the law of Scotland, as the foundation of their 
decisions regarding legitimacy, or of Kent, in questions 
of inheritance ? Every liberal politician will. I think, 
coincide with me, when I say that in proportion as a 
dependent kingdom approximates to her guardian 
country in manners, in statutes, in religion, and in 
social and domestic usages, their reciprocal relation 
flourishes, and their mutual affection increases. 

13. It is said that the change proposed has 
forced itself on the notice of the Bench upon the 
following premises:— 

1st. Certain writings such as the institutes of 
Manu and of others, esteemed as sacred by Hindus, 
are the foundation of their law of inheritance. 2ndly. 
That Jeemootvahan, the author of the Dayabhaga , 
is but a commentator on those writings. 3rdly. 1 hat 
from these circumstances, such part of the commen¬ 


tary by Jeemootvahan as gives validity to a sale or 
gift by a father of his ancestral immovables, with 
the consent of his son and grandson, being obviously 
at variance with sacred precepts found on the same 
subject, should be rejected, and all sales or gifts of 
the kind be annulled. 

14. I agree to the first assertion, that certain 
Writings received by Hindus as sacred, are the origin 
of the Hindu law of inheritance, but with this modifi¬ 


cation, that the writings supposed to be sacred are 
only, when consistent with sound reasoning, consider- 
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imperative, as Manu plainly declares: 
e comprehends the system of duties, religious and 
civil, who can reason, by rules of logic, agreeably to 
the Veda, on the general heads of that system as 
revealed by the holy sages.” Ch. xii. v. 106. 
Vrihaspati. “ Let no one found conclusions on the 
Tnere words of Shastras : from investigations without 
reason, religious virtue is lost.”* As to the second 
position, I first beg to ask, whether or not it be meant 
by Jeemootvahan’s being styled a commentator that 
he wrote commentaries upon all or any of those sacred 
institutes. The fact is, that no one of those sacred 
institutes bears his comment. Should it be meant 
that the author of the Dayabhaga was so far a 
commentator, that he culled passages from different 
sacred institutes, touching every particular subject, 
and examining their purport separately and collec¬ 
tively, and weighing the sense deducible from the 
context, has offered that opinion on the subject which 
appeared to agree best with the series of passages 
cited collectively, and that when he has found one 
passage apparently at variance with another, he has 
laid stress upon that which seemed the more reason¬ 
able and more conformable to the general tenor, 
giving the other an interpretation of a subordinate 
nature, I readily concur in giving him the title of a 
commentator, though the word expounder would be 
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By way of illustration, I 
of what I have advanced, that the 
readily determine the sense in which the author 
of the Dayabhaga should be considered as a com¬ 
mentator. 


15. In laying down rules ** on succession to the 
estate of one who leaves no male issue,” this author 
first quotgs (Ch. xi. page 158,) the following text of 
Vrihaspati: *• In scripture and in the code of law, as 
Well as in popular practice, a wife is declared by the 
Wise to be half the body, of her husband, equally 
sharing the fruit of pure and impure acts. Of him, 
whose wife is not deceased, half the body survives: 
bow then should another take his property, while half 
.of his person is alive ? Let the wife of a deceased man 
who left no male issue, take his share notwithstand¬ 
ing kinsmen, a father, a mother, or uterine brother, 
be present,’* &c. &c. He next cites the text of 
Yagnavalkya , (p* 1 60,) as follows:— The wife and 
the daughters, also both parents, brothers likewise 
and their sons, gentiles, cognates, a pupil, and a fellow 
student ; on failure of the first among these, the next 
in order is indeed heir to the estate of one, who de¬ 
parted for heaven leaving no male issue. This rule 
extends to all persons and classes.” The author then 
quotes a text from the Institutes of Vishnu, ordain¬ 
ing that “ the wealth of him who leaves no male 
issue, goes to his wife ; on failure of her, it devolves 
on daughters ; if there be none, it belongs to the 
mother,” &c. &c. Having thus collected a scries 
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/passages from the Institutes of Vrihasp _ 
mavalkya, and Vishnu, and examined and weighed 
the*sense deducible from the context, the author offers 
his opinion on the subject, “ By this text, [by the 
seven texts of Vrihaspati, and by the text of 
“Yagnavalkya,] relating to the order of succession, the 
right of the widow, to succeed in the first instance, is 
declared.” Therefore, the widow’s right must be 
affirmed to extend to the whole estate.” (p. 161.) 

16. The same author afterwards notices, in 
page 163, several texts of a seemingly contrary nature, 
but to which he does not hesitate to give a reconciling 
interpretation, without retracting or modifying his 
own decision. He quotes Sankha and Likhita, 
Peitheenasi, and Yam, as declaring, “ The wealth of 
a man who departs for heaven, leaving no male issue, 
goes to his brothers. If there be none, his father and 
mother take it; or his eldest wife, or a kinsman, a 
pupil, or a fellow student.” Pursuing a train of long 
and able discussion the author ventures to declare the 
subordinacy of the latter passage to the formei, as 
the conclusion best supported by reason, and most 
conformable to the general tenor of the law. He be¬ 
gins by saying, (p. 169*) “ From the text of \ ishnu 
and the rest, Yagnavalkya, and Vrihaspati,) it clearly 
appears, that the succession devolves on the widow, 
by failure of sons and other [male] descendants, and 
this is reasonable; for the estate of the deceased 
should go first to the son, grandson, and great grand 


SOD* 


He adds, in page 170, pointing out the ground 
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<£h the priority of a son’s claim is foundec 
which is applicable to the widow’s case also, 
intimating the superiority of a widow’s claim to 
that of a brother, a father, &c. “ So Manu declares 
the right of inheritance to be founded on benefits 
conferred. ‘By the eldest son, as soon as born, a 
man becomes the father of male issue, and is 
exonerated from debt to his ancestor ; such a son f 
therefore , is entitled to take the heritage . ” The 
author next shows, that as the benefits conferred by a 
Widow on her deceased husband, by observing a life 
of austerity, are inferior only to those procured to 
him by a son, grandson, and great grandson, her right 
to succession should be next to theirs in point of order, 
(page 173.) “ But, on failure of heirs down to the 

son’s grandson, the wife, being inferior in preten¬ 
tions to sons an d the rest, because she performs acts 
spiritually beneficial to her husband from the date of 
her widowhood, (and not, like them, from the 
moment of their birth,) succeeds to the estate in their 
default” He thus concludes: “ Hence [since the 
Wife’s right of succession is founded on reason] the 
construction in the text of Sankha, &c., must be 
arranged by connection of remote terms, in this 
manner: ‘The wealth of a man, who departs for 
heaven leaving no male issue, let his eldest [that is, 
his most excellent] wife take; or, in her default, let the 
parents take it: on failure of them, it goes to the 
brothers.* The terms ‘ if there be none,* [that is, if 
there be no wife,] which occur in the middle of the 
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■e connected both with the preceding sell 
to his brothers/ and with the subsequent^ 
^fiislather and mother take it.’ For the text agrees 
with passages of Vishnu and Yagnavalkya, [which 
declare the wife’s right,] and the reasonableness of 
this has been already shown.” (p. 174O 

17. It is, however, evident that the author of the 
Dajjabharja gives here an apparent preference to the 
authority of one party of the saints over that of the other, 
though both have equal claims upon his reverence. 
But admitting that a Hindu author, an expounder of 
their law, sin against some of the sacred writers, by 
withholding a blind submission to their authority, and 
likewise that the natives of the country have for ages 
adhered to the rules he has laid down, considering 
them reasonable, and calculated to promote their 
social interest, though seemingly at variance with 
some of the sacred authors ; it is those holy person¬ 
ages alone that have a right to avenge themselves 
upon such expounder and his followers; but no indi¬ 
vidual of mere secular authority, however high, can, I 
think, justly assume to himself the office of vindicating 
the sacred fathers, and punishing spiritual insubordi¬ 
nation, by introducing into the existing law an over¬ 
whelming change in the attempt to restore obedience. 

18. In this apparent heterodoxy, I may observe, 
Jeemootvahan does not stand single. The author of 
the Mitakshara also has, in following, very properly, 
the established privilege of an expounder, reconciled, 
to reason, by a construction of his own, such sacred 
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s appeared to him, when taken literally, 
•Consistent with justice or good sense. Of this, nume¬ 
rous instances might easily be adduced, but the 
principle is so invariably adopted by this class of 
writers, that the following may suffice for examples. 
The author of the Mitakahara first quotes (Ch. I. Sec. 
iii. Art. 3 and 4, p. 263—2G5) the three following 
texts of Manu, allotting the best portion of the 
heritage to the eldest brother at the time of partition. 
“ The portion deducted for the eldest is the twentieth 
part of the heritage, with the best of all the chatties • 
for the middlemost, half of that ; for the youngest, 
a quarter of it.” *• If a deduction be thus made, let 
equal shares of the residue be allotted ; but if there 
be no deduction, the shares must be distributed in 
this manner; let the eldest have a double share, and 
the next born a share and a half, and the younger 
sons each a share : thus is the law settled."* The 
author of the Mitakahara then offers his opinion in 
direct opposition to Manu, saying, “ The author 
himselff has sanctioned an unequal distribution when 
a division is made during the father’s life time. 4 Let 
him either dismiss the eldest with the best share, &c.’j 
Hence an unequal partition is admissible in every 
period. How then is a restriction introduced, 
requiring that sons should divide only equal shares ? 
(Art. 4) The question is thus answered: True 


* Manu, Ch« ix. v, 112, v. 116 and 117, 
t 'Vagnavalkya. 

X Yagnaralkya* 
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nequal partition is found in the 
ances ; but it must not be ‘practised , be£ 
it is abhorred by the world, [for] it secures 
not celestial bliss as the practice [of offering bulls] 
is shunned, on account of popular prejudice, notwith¬ 
standing the injunction, * Offer to a venerable priest 
a bull or a large goat; and as the slaying of a cow is 
for the same reason disused, notwithstanding the 
precept, ‘ Slay a barren cow as a victim consecrated , 
to Mitra and Varuna. 5 ”t By adverting to the above 
exposition of the law, we find that the objection 
of heterodoxy, if urged against the authority of 
the Dayalhaga, is equally applicable to that of the 
Mita J : hara in its full extent, and may be thus establi¬ 
shed. ist Certain writings, such as the institutes 
of Manu and of others, esteemed sacred by 
Hindus, are ithe foundation of the law of 
inheritance. 2ndly. Vignaneshwar (author of the 
Mitalcshara) is but a commentator on those writ¬ 
ings. grdly. Therefore, such part of the com¬ 
mentary of Vignaneshwar as indiscriminately 
entitles all brothers to an equal share, being obviously 
at variance with the precepts of Manu found on 
the subject, should b< rejected, and the largest portion 
of the heritage be allotted to the eldest brother, by 
judicial authorities, according to the letter of the 


* A passage of Yaqnavalkya y according to the quotation of 
Mitra Mishra in the Veeramitrodaya, but ascribed to Manu in 
Balumbhatta’s commentary. It has not, however, been found 
cither in Manu’a or Yagnavalkya’s Institute/’—(Mr. Cole- 
brooke) 

| Passage of the Veda. 
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text. Again, take the Mitakshara, Ch. I. 

30, p. 257. “ The following passage, ‘ Separated 
insmen, as those who are unseparated, are equal in 
respect of immovables, for one has not power over 
the whole to make a gift, sale, or mortgage * must be 
thus interpreted: * Among unseparated kinsmen, the 
consent of all is indispensably requisite, because no 
one is fully empowered to make an alienation, since 
the estate is in common ; but among separated kin¬ 
dred the consent of all tends toi the facility of the 
transaction, by obviating any future doubt/whether 
they be separate or united: it is not required, on 
account of any want of sufficient power in the single 
owner, and the transaction is consequently valid even 
without the consent of sejiarated kinsmen. *’ Ditto, 
Ch. I. Sec. 11. Art. 28 , page 316. " ‘ The legitimate 
son is the sole heir of father’s estate ; but, for the 
sake of innocence, he should give a maintenance 
to the rest/ This text of Manu must be considered 
as applicable to a case, where the adopted son 
(namely, the son given and the rest) are disobedient 
to the legitimate son and devoid of good qualities.” 

19. I now proceed to the consideration of the 
last point, as the ground on which the change 
proposed is alleged to be founded. To judge of its 
validity we should ascertain whether the interpreta¬ 
tions given by the author of the Dayabhaga , to the 
sacred texts, touching the subject of free disposal by 
a father of his ancestral property are obviously at 
variance with those very texts, or if they are confor- 
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to sound reason and the general purport of 
r Jgages cited collectively on the same subject. With 
this view I shall here repeat, methodically, the series 
of passages quoted by the author of the Dayabhaga f 
relating to the above point, as well as his interpreta¬ 
tion and elucidation of the same. 

20. To show the independent and exclusive 

right of a father in the property he possesses, (of course 
with the exception of estates entailed) the author 
first quotes the following text of Manu: “ After the 

(death of the) father and the mother, the brethren, 
being assembled, must divide equally the paternal 
estate: For they have not power over it, while their 


parents live . Ch. I. Sec. 14, <p. 8). He next quotes 
Devala : 14 When the father is deceased, let the sons 
divide the father’s wealth; for sons have not ownership 
v:lMe the father is alive and free from defect.” 


Ch. I. Sec. 18, (p. 9.) After a long train of discussion, 
the author appeals to the above texts as the foundation 
of the law he has expounded, by saying, “ Hence the 
text of Manu, and the rest (as Devala) must be taken as 
showing, that bons have not a right of ownership in 
the wealth of the living parents, but in the estates of 
l oth when deceased.” Ch. I. Sec. 30, (pp. 13 and 14.) 

21. To illustrate the position that the father is the 
sole and independent owner of the property in his 
possession, whether self-acquired or ancestral, the 
author thus proceeds : “ A division of it does not take 
place without the father’s choice; since Manu, 
Narada, Gotama, Bodhayana, Sankha, and Likhita, 
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nd lathers (in the following passages, ‘ they ha 
ower over it 6 they have not ownership 
eir father is alive and free from defectwhile he 



Jives if he desire partition ‘ partition of heritage by 
consent of the father !’ ‘partition of the estate being 
authorized while the father is living,’ &c.) declare 
Without restriction, that sons have not a right to any 
part of the estate while the father is living, and that 
partition awaits his choice : for these texts, declaratory 
of a want of power and requiring the father's consent , 
must relate also to property ancestral , since the same 
author has not separately propounded a distinct 
period for the division of an estate inherited from an 
ancestor." Ch. II. Sec. 8, (p. 25.) The circum¬ 
stance of the partition of estates being entirely 
dependent on the will of the father, and the son’s 
being precluded from demanding partition while the 
father is alive, sufficiently prove that they have not 
any right in the estate during his life time; or ehc 
the sons, as having property in the estate jointly 
With the father, would have been permitted to 
demand partition. Does not commonsense abhor the 
system of a son's being empowered to demand a 
division between himself and his father of the here¬ 
ditary estate ? Would not the birth of a son with this 
power, be considered in the light of a course rather 
than a blessing, as subjecting a father to the danger 
of having his peaceable possession of the property 
inherited from his own father or other ancestor 
disturbed ? 
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The author afterwards reasons on i 
sages that are of seemingly contrary authority p 
first quoting the text of Yagnavalhya , as follows. 
“ The ownership of father and son is the same in land 
which was acquired by his father, or in a corrody, or 
in chattels.” He adopts the explanation given to hi & 
text by the most learned, the ancient Oodyot, affirm¬ 
ing that it 44 properly signifies, as rightly explained by 
the learned Oodyot, that, when one of two brothers, 
whose father is living, and who have not received 
allotments, dies leaving a son, and the other survives, 
and the father afterwards deceases, the text, declara¬ 
tory of similar ownership, is intended to obviate the 
conclusion, that the surviving son alone obtains his 
estate, because he is next of kin. As the father has 
ownership in the grandfather’s estate; so have his 
sons, if he be dead.” Ch. II. Sec. 9, (page 25.) The 
author then points out, that such interpretation given 
to the text, as declares the claims of a grandson upon 
tin estate of his grandfather equal to those of his 
father, while the father is living, is palpably objection¬ 
able : for, if sons had ownership during the life of 
their father, in their grandfather’s estate, then should 
a division be made between two brothers, one of 
whom has male issue, and the other has none, the 
children of that one would participate, since (accord¬ 
ing to the opposite opinion) they have equally owner¬ 
ship.” Ch. II. Sec. 11, (p. 26 .) He next quotes 
Vishnu : 44 When a father separates his sons from 
himself, his will regulates the division of his own 
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ed wealth. But in the estate inherited 
randfather, the ownership of father and sorTi^T 
ual.” Upon this text the author of the Daycibhaga 
justly remarks in the following terms: “This 
is very clear ; when the father separates his sons from 
himself, he may, by his own choice, give them greater 
or less allotments, if the wealth were acquired by 
himself ; but not so, if it were property inherited from 
the grandfather, because they have an equal right to 
*t. The father has not in such case an unlimited 
discretion.” Ch. II. Sec. 17, (p. 27). That is, « 


father dividing his property among his sons t to 
separate them from himself daring life time , is not 
authorized to give them of his own caprice, greater 
or less allotments of his ancestral estate, as the phrase 
in the above text of Vishnu , when a father separates 
his sons from himself,” &c., prohibits the free disposal 
by a father of his ancestral property only on the 
occasion of allotments among his sons to allow 
them separate establishments. The author now 
conclusively states, that “ Hence (since the text 
becomes pertinent, by taking it in the sense above 
stated, or because there is ownership restricted 
by law in respect of shares, and not an unlimited 
discretion), both opinions, that the mention of 
like ownership provides for an equal division 
between father and son in the case of property 
ancestral, and that it establishes the son’s right to 
require partition, ought to be rejected.” Ch. II. 
Sec. 18, (p. 27). 
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The author, thirdly, quotes Yagnaval 
father is master of the gems, pearls and corals, 
and of all (other movable property), but neither the 
father, or the grandfather, is so of the whole immov¬ 
able estate; ” and points out the sense conveyed by 
the term u the whole ” found in the above passage, 
saying, “ Since here also it is said the ‘ whole/ this 
prohibition forbids the gift or other alienation of the 
whole , because (immovables and similar possessions 
are) means of supporting the family.”(Ch. II. Sec.23). 
That is, the father is likewise master of the ancestral 
estate, though not of the whole of it, implies that a 
father may freely dispose of a part of his 
ancestral estate, even without committing a moral 
offence. This passage of Yagnavalhya , cited by the 
opposite party, who deny to the father the power of 
free disposal of ancestral estates, runs, in a great 
measure, against them, since it disapproves a sale or 
gift by a father only of the whole of his ancestral 
landed property, while his sons are living, withholding 
their consent. 

24. To justify the disposal by a father, under 
particular cricumstances, even of the whole ancestral 
estate, without incurring a moral offence, the author 
adds, (Ch. II. Sec. 26 .) “ But if the family cannot 

be supported without selling the whole immovable 
and other property, even the whole may be sold or 
otherwise disposed of, as appears from the obvious 
sense of the passage, and because it is directed, that 
4 a man should by all means preserve himself and 
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fee a sacred writer positively enjoins the maiiJ 
°f one> s family by all means possible, and prefers 
to every other duty. “ His aged mother and father 
dutiful wife, and son under age, should be main¬ 
tained even by committing a hundred unworthy 
acts* Thus directed Manu.” Vide Mitahshara, Ch. II. 
Manu positively says: “ A mother, a father, a wife, 
and a son, shall not be forsaken ; he, who forsakes 
either of them, unless guilty of a deadly sin, shall pay 
six hundred panas as a fine to the King.” (Ch. VIII. 


3890 

25. He, fourthly, quotes two extraordinary 
texts of Vyasa, as prohibiting the disposal, by a single 
partner, of his share in the immovables, under the 
notion that each partner has his property in the 
Whole estate jointly possessed. These texts are as 
follows: 41 A single partner may not, with consent 
of the rest, make a sale or gift of the whole immov¬ 


able estate, nor of what is common to the family.” 
41 Separated kinsmen, as those who are unseparated, 
are equal in respect of immovables: for one has not 
power, over the whole to give, mortgage, or sell 
it.” Upon which the author of the Dayabhaga 
remarks, Ch. II. Sec. 2 7:) “It should not be 
alleged that by the texts of Vyasa one person has not 
.power to make a sale, or other transfer of such 
property. For here also (in the very instance of 
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d in common) as in the case of other gooj 
equally exists a property consisting in the 
power of disposal at pleasure.” That is, a partner 
has, in common with the rest, an undisputed proper¬ 
ty existing either in the whole of the movables and 


immovables, or in an undivided portion of them * r 
he, therefore, should not be, or cannot be, prevented 
from executing, at his pleasure, a transfer of his right 
to another by a sale, gift, or mortgage of it. 

26 . In reply to the question, what might be 
the consequence of disregard to the prohibition 
conveyed by the above texts of Vyasa ? the author 
says: “ But the texts of Vyasa exhibiting a prohibition, 
are intended to show a moral offence; since the 
family is distressed by a sale, gift or other transfer, 
which argues a disposition in the person to make an ill 
use of his power as owner. They are not meant tc 
invalidate the sale or other transfer.” (Ch. II. Sec. 
2 S'.) A partner is as completely a legal owner of his 
own share, {either divided or undivided) as a proprietor 
of an entire estate; and consequently a sale or gift 
executed by the former of his own share, should, with, 
reason, be considered equally valid, as a contract by 
the latter for his sole estate. Hence prohibition of such 
transfer being clearly opposed to common sense and 
ordinary usage, should be understood as only forbid¬ 
ding a dereliction of moral duty, committed by those 
who infringe it, and not as invalidating the transfer. 

27. In adapting this mode of exposition of the 
law, the author of the Dayabltaga has pursued the 
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/frequently inculcated by Manu and other 

_''instances of which I beg to bring briefly to 

the consideration of the reader, for the full justifica- 
tion of this author, Manu, the first of all Hindu 
legislators, prohibits donation to an unworthy Brahman 
in the following terms—“ Let no man, apprised of 
this law, present, even water to a priest, who acts 
like a cat, nor to him who acts like a bittern, nor to 
him who is unlearned in the Veda” (Ch. IV. v. 192.) 
Let us suppose that in disregard to this prohibition a 
gift has been actually made to one of those priests 
a. question then naturally arises, whether this injunc¬ 
tion of Manu’s invalidates the gift, or whether such 
infringment of the law only renders the donor guilty 
of a moral offence. The same legislator, in continu¬ 
ation, thus answers ; “ Since property, though legally 
gained, if it be given to either of those three, becomes 
prejudicial in the next world both to the giver and 
receiver.” (v. 193). The same authority forbids 
marrying girls of certain descriptions, saying “Let him 
not marry a girl with reddish hair, nor with any de¬ 
formed limb, nor one troubled with habitual sickness* 
nor one either with no hair or with too much, nor one 
immoderately talkative; nor one with inflamed eyes.” 
(Ch. III. v. 8). Although this law has been very 
frequently disregarded, yet no voidance of such a 
marriage, where the ceremony has been actually and 
regularly performed, has ever taken place ; it 
being understood that the above prohibition, not being 
supported by sound reason, only involves the bride- 
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in the religious offence of disregard to a sa< 
dept. He again prohibits the acceptance of a 
gratuity, on giving a daughter in marriage naming 
every marriage of this description “ Assura,” as well 
as declaring an Assura marriage to be illegal; but 
daughters given in marriage on receiving a gratuity 
have been always considered as legal wives, though 
their fathers are regarded with contempt, as guilty of 
a deadly sin. The passages above alluded to are as 
follows: (Manu:) “But even a man of the servile 
class ought not to receive a gratuity when he gives his 
daughter in marriage; since a father, who takes a 
fee on that occasion , tacitly sells his daughter.” (Ch. 
IX. v. 98). “ When the bridegroom, having given as 

much wealth as he can afford to the father and 
paternal kinsmen and to the damsel herself, takes her 
voluntarily as his bride; that marriage is named 
Assura ” (Ch. III. v . 31). “ But in this code, three 

of the five last are held legal, and two illegal, the 
ceremonies of Pisachas and Assuras must never be 


performed.” (Ch. III. v. 25). 

28 . The author finally quotes the following 
text: “ Though immovables or bipeds have been 

acquired by a man himself, a gift or sale of them 
(should)” not (he made) by him, unless convening all 
the sons; and he proceeds affirming, “ So likewise 
other texts as this, must be interpreted in the same 
manner (as before). For the words 6 should 9 and 
* be made ’ must necessarily be understood.” (Ch. 
II, Sec. 29). That is, there is a verb wanting in the 
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phrase “a gift or a sale not by him/ 
tly 4 * should ” or 44 ought ” and “ be mad 
Is necessarily to be inserted, and the phrase is thus 
read : 44 A gift or sale should not he or ought not to 
be made by him,” expressing a prohibition of the. free 
disposal by a father even of his self-acquired immov¬ 
ables. This text also, says the author, cannot be 
intended to imply the invalidity of a gift or sale by a 
lawful owner; but it shows a moral offence by 
breach of such a prohibition : 41 Since the family is 
distressed by a sale, gift, or other transfer, which 
argues a disposition in the person to make an ill use 
of his power as owner.” Moreover, as Manu, 
Devala, Gotama, Bodhayana, Sankha, and Likhita, 
and others represent a son as having no right to 
the property in possession of the father, in the plainest 
terms, as already quoted in para. 2i) no son should 
be permitted to interfere with the free disposal by 
the father of the property he actually possesses. The 
author now concludes the subject with this positive 
decision. 44 Therefore, since it is denied that a gift 
or sale should be made, the precept is infringed by 
making one. But the gift or transfer is not null: for 
a fact cannot be altered by a hundred texts.” (Ch. 
II. Sec. 30.) 

2 g. In illustration of this principle it may be 
observed, that a man legally possessed of immovable 
property (whether ancestral or self-acquired) has 
always been held responsible as owner, for acts occur- 
lag on his estate, of a tendency hurtful to the peac.of 
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his. neighbours or injurious to the communityatflafry. 
He even forfeits his estate, if found guilty of treason 


or similar crimes, though his sons and grandsons are 
living who have not connived at his guilt. In case of 
default on his part in the discharge of revenue payable 
to Government from the estate, he is subjected to the 
privation of that property by public sale under the 
authority of Government. He is, in fact, under these 
and many other circumstances, actually and virtually 
ac mow ed & cd to be the lawful and perfect owner of 
his estate , a sale or gift by him of his property must 
therefore stand valid or unquestionable. Sacred 
writings although they prohibit such a sale or gift as 
may distress the family, by limiting their means of 
subsistence, cannot alter the fact, nor do they nullify 
what has been effectually done. I have already 
p0 "‘ t .'r. out in ^ le 37 th paragraph the sense in which 
prohibitions of a similar nature should be taken, 
according to the authority of Manu, which the 
reader is requested not to lose sight of, Mr. Colebrooke 
judiciously quotes (page 32, the observations made 
by Raghunandan (the celebrated modern expounder 
of law in Bengal) on the above passage of the Dayu- 
ohaga, ( ‘ A fact cannot be altered by a hundred texts,”) 
which is as follows: “If a Brahman be shin> the 
precept‘Slay not a Brahman > does not annul the 
murder; nor does .t render the killing of a Brahman 
impossible. What then ? It declares the sin. ” 
Admitting for a moment that this sacred text (quoted 
Jn MitaJc ; ham also) be interpreted conformably * 
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pparent language and spirit, it wouldNSlJ^j 
opposed to the argument of our adversaries, 
who allow a father to be possessed of power over 
his self-acquired property; since the text absolutely 
denies to the father an independent power even over 
his self-acquired immovables, declaring, “ Though 
immovables and bipeds have been acquired by a man 
himself,” &c. &c. In what a strange situation is 
the father placed, if such be really the law ! How 
thoroughly all power over his own possessions is taken 
away, and his credit reduced ! 

30. The author quotes also two passages from 
Narada, as confirming the course of reasoning, which 
he has pursued, with regard to the independence claim** 
ble by each of all the co-heirs in a joint property. 
The passages above alluded to are thus read : •* When 
there are many persons sprung from one man, who 
have duties apart and transactions apart, and 
are separate in business and character, if they be not 
accordant in affairs, should they give or sell their 
own shares, they do all that as they please; for they 
are masters of their own wealth." (Ch. II. Sec. 31.) 

31. After I had sent my manuscript to the 
Press, my attention was directed to an article in the 
u Calcutta Quarterly Magazine, No. VI. April—June, 
1825,” being a Review of Sir F. W. McNaghten's 
Considerations on Hindu Law. In this essay I 
find an opinion offered by the writer, tending to recom¬ 
mend that any disposal by a father of his ancestral 
immovables should be nullified, on the principle that 
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j[ht “ to make that invalid which teas cons 1 
(moral (p. 225.) I am surprised that 
unqualified maxim should drop from the pen of the 
presumed reviewer, who, as a scholar, stands very 
high in my estimation, and from whose extensive 
knowledge more correct judgment might be expected. 
Let us, however, apply this principle to practice, to 
see how far, as a general rule, it may be safely 
adopted. 


32. To marry an abandoned female, is an act 
of evil moral example: Are such unions to be there¬ 
fore declared invalid, and the offspring of them 
rendered illegitimate ? 

To permit the sale of intoxicating drugs and 
spirits, so injurious to health, and even sometimes 
destructive of life, on the payment of duties publicly 
levied, is an act highly irreligious and immoral: Is 
the taxation to be, therefore, rendered invalid and 


payments stopped ? 

To divide spoils gained in aiwar commenced in 
ambition and carried on with cruelty, is an act 
immoral and irreligious : Is the partition therefore to 
be considered invalid, and the property to be replaced? 

To give a daughter in marriage to an unworthy 
man, on account of his rank or fortune, or other such 
consideration, is a deed of mean and immoral example: 
Is the union to be therefore considered invalid, and 
their children illegitimate ? 

To destroy the life of a fellow-being in a duel, 
is not only immoral, but is reckoned by*many 
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■X : Is not the practice tacitly admitted t 
by the manner in which it is overlooked in 
courts of justice ? 

33. There are of course acts lying on the 
border of immorality, or both immoral and irreligious; 
and these are consequently to be considered invalid : 
such as the contracting of debts by way of gambling, 
and the execution of a deed on the Sabbath day. The 
question then arises, how shall we draw a line of 
distinction between those immoral acts that should 
not be considered invalid, and those that should be 
regarded as null in the eye of the law ? In answer to 
this, we must refer to the common law and the 
established usages of every country, as furnishing the 
distinctions admitted between the one class and the 
other. The reference suggested is, I think, the sole 
guide upon such questions; and pursuant to this 
maxim, I may be permitted to repeat, that according 
to the law and usages of Bengal, though a father may 
be charged with breach of religious duty, by a safe 
Or gift of ancestral property at his own discretion, he 
should not be subjected to the pain of finding his act 
nullified ; nor the purchaser punished with forfeiture 
of his acquisition. However, when the author of the 
Review shall have succeeded in inducing British 
legislators to adopt his maxim, and declare that the 
validity of every act shall be determined by its consis¬ 
tence with morality, we may then listen to his 
suggestion, for applying the same rule to the Bengal 
Law of Inheritance. 

10 
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4. The writer of this Review quotes (in p. 2 f& 
assage from the Dayabhagct, (Ch. II. Sec. 76,) 
Since the circumstance of the father being lord of 
all the wealth, is stated as a reason, and that cannot 
be in regard to the grandfather's estate, an unequal 
distribution, made by the father, is lawful only in 
the instance of his own acquired wealth/* He then 
comments, saying, “ Nothing can be more clear than 
Jeemootvahan’s assertion of this doctrine.” But it 
would have been still more clear, if the writer had 
cited the latter part of the sentence obviously connect¬ 
ed with the former; which is that, “ Accordingly 
Vishnu says, c When a father separates his sons from 
himself, his own will regulates the division of his own 
acquired wealth. But in the estate inherited from the 
grandfather, the ownership of father and son is 
equal.’ ” That is, a father is not absolute lord of his 
ancestral property, (as he is of his own acquired 
wealth,) when occupied in separating his sons from 
himself during his life. This is evident from the 
explanation given by the author of the Dayabhaga 
himself, of the above text of Vishnu, in Sec. 56, (Ch. 
II ) <f The meaning of this passage is, ‘ In the case 
of his own acquired property, whatever he may 
choose to reserve, whether half or two shares, all that 
is permitted to him by the law ; but not so in the case 
of property ancestral as well as from the exposition 
by the same author of this very text of Vishnu, in 
S c. 17, (Ch. II,) already fully illustrated as applica¬ 
ble solely to the occasion of partition, (para. 22, p. 27.) 
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It would have been equally clear 
rlible, because conclusive , if the writer of the 
article had also quoted the following passage of the 
Dayabhaga touching the same subject, (Ch. II. Sec. 
46.) “ By the reasoning thus set forth, if the elder 
brother has two shares of the father’s estate, how 
should the highly venerable father being the natural 
parent of the brothers, and competent to sell, 
GIVE, OR ABANDON the property, and being the 
root of all connection with the grandfather's estate , 
be not entitled, in like circumstances, to a double 
portion of his own father’s wealth ?” 

36. In expounding the following text of Yagna- 
valJcya f “ The father is master of the gems, pearls, 
and corals, and of all (other movable property), but 
neither the father, nor the grandfather, is so of whole 
immovable estate;” the author of the Dayabhaga 
first observes, (Ch. II. Sec. 23,) <f Since the grand- 
father is here mentioned, the text must relate to his 
effects.” He then proceeds, saying, “ Since here also 
it is said ‘ the whole,’ the prohibition forbids the gift 
or other alienation of the ‘ whole,’” &c. ; and thus 
concludes the section (24:) u For the insertion of the 
Word ‘ whole ’ would be unmeaning (if the gift of 
even a small part were forbidden.)” The author of 
the Dayabhaga does not stop here; but he lays 
down the following rule in the succeeding section 
already quoted, (26.) “ But if the family cannot be 
supported without selling the whole -immovable and 
other property, even the whole may be sold or 
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ise disposed of: as appears from the ob’ 

[se of the passage, "and because it is directed, that 
4 a man should by all means preserve himself.’ ,f 
Here Jeemootvahan justifies, in the plainest terms, 
the sale and other disposal by a father of the whole 
of the estate inherited from his oivn father for the 
maintenance of his family or for self-preservation, 
without committing even a moral offence: but I regret 
that this simple position by Jeemootvahan should not 
have been adverted-to by the writer of the article 
while reviewing the subject. 

37. To his declaration, that “ Nothing can be 
more clear than Jeemootvahan’s assertion of this 
doctrine,” the reviewer adds the following phrase: 
**And the doubt cast upon it by its expounders, 
Raghunandan, Shri Krishna Tarkalankar, and 
Jagannath, is wholly gratuitous. In fact, the latter 
is chiefly to blame for the distinction between illegal 
and invalid acts.” It is, I think, requisite that I 
should notice here who these three expounders were, 
whom the writer charges with the invention of this 
doctrine; at what periods they lived; and how 
they stood and still stand in the estimation of 
the people of Bengal. To satisfy any one on 
these points, I have only to refer to the accounts 
given of them by Mr. Colebrooke, in his preface to 
the translation of the Dayahhaga . In speaking of 
Raghunandan, he says , “It bears the name of Raghu¬ 
nandan, the author of the Smriti-tatwa, and the 
greatest authority of Hindu Law in the province of 
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6 The Day a-tat wa, or so much oi 
as relates to inheritance, is the 
—lposition of Raghunandan; and in deference 


to the greatness of the author’s name, and the estima¬ 
tion in which his works are held among the learned 
Hindus of Bengal, has been throughout diligently 
consulted and carefully compared with Jeemootva- 
ban’s treatise, on which it is almost exclusively 
founded.” (p. vii.) “ Now Raghunandan’s date is 
ascertained at about three hundred years from this 
time, ’ &c. (p. xii.) Mr. Colebrooke thus introduces 
Shri Krishna Tarkalankar: “The commentary of 
Shri Krishna iTarkalankar on the Dayabhaga of 
Jeemootvahan, has been chiefly and preferably used. 
This is the most celebrated of the glosses on the text. 
Its authority has been long gaining ground in the 
schools of law throughout {Bengal ; and it has almost 
banished from them the other expositions of the 
Dayabhaga; being ranked in general estimation, next 
to the treatises of Jeemootvahan and of Raghu¬ 
nandan.” (p. vi.) “ The commentary of Maheshwar 
is posterior to those of Chooramuni and Uchyoot, 
both of which are cited in it ; and is probably anterior 
to Shri Krishna’s or at least nearly of the same 
date.” (p. vii.) In the note at foot he observes, 
u Great-grandsons of both these writers Were living 
10 1806.” Hence it may be inferred, that Shri 
Krishna Tarkalankar lived above a century from this 
time. Mr. Colebrooke takes brief notice of Jagannath 
Tarkapunchanan, saying, “ A very ample compilation 
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subject is included in the Digest of Hij _ 

_-l2aw, prepared by Jagannath, under directions of 
Sir William Jones, &c. n (p. ii.) The last mentioned, 
Jagannath, was universally acknowledged to be the 
first literary character of his day, and his authority 
has nearly as much weight as that of Raghunandan. 

38. Granting for a moment that the doctrine of 
free disposal by a father of his ancestral property is 
opposed to the authority of Jeemutvahan, but that 
this doctrine has been prevalent in Bengal for up¬ 
wards of three centuries, in consequence of the 
erroneous exposition of Raghunandan, “ the greatest 
authority of Hindu law in the province of Bengal” 
by Shri Krishna Tarkalankar, the author of “ the 
most celebrated of the glosses of the text,” and by the 
most learned Jagannath; yet it would, I presume, 
be generally considered as a most rash and injurious, as 
well as ill-advised, innovation, for any administrator 
of Hindu Law of the present day to set himself up 
as the corrector of successive expositions, admitted to 
have been received and acted upon as authoritative for 
a period extending to upwards of three centuries back. 

39. In the foregoing pages my endeavour has 
been to show that the province of Bengal, having its 
own peculiar language, manners and ceremonies, has 
long enjoyed also a distinct system of law. That the 
author of this system has. greatly improved on the 
expositions followed in other provinces of India, and, 
therefore, well merits the preference accorded to his 
exposition by the people of Bengal. That the discre- 
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es existing amongst the several interpretatl 
£gal texts are not confined alone to the law of 
disposition of property by a father, but extend to other 
matters. That in following those expositions which 
best reconcile law with reason, the author of the Bengal 
system is warranted by the highest sacred authority, 
as well as by the example of the most revered of his 
predecessors, the author of the Mitahshnra ; and that 
he has been eminently successful in his attempt at so* 
doing, more particularly by unfettering property, 
and declaring the principle, that the alienator of an 
hereditary estate is only morally responsible for his 
acts, so far as they are unnecessary, and tend to 
deprive his family of the means of support. That 
he is borne out in the distinction he has drawn be¬ 
tween moral precepts, a disregard to which is sinful, 
leaving the act valid and legal, and absolute injunc¬ 
tions, the acts in violation of which are null and void. 
If I have succeeded in this attempt, it follows that 
any decision founded on a different interpretation of 
the lav/, however widely that exposition may have 
been adopted in other provinces, is not merely 
retrograding in the social institution of the Hindu 
community of Bengal, mischievous in disturbing the 
validity of existing titles to property, and of contracts 
founded on the received interpretation of the law, but 
a violation of the charter of justice, by which the 
administration of the existing law of the people in such 
matters was secured to the inhabitants of this country. 
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THE REVENUE SYSTEM OF INDIA 
In 1831 Bam Mohun Boy was called upon * to 
give evidence before the Select Committee oj *he 
Bouse of Commons. Be was ashed a number of q-ues - 
tions particularly with reference to the Revenue ana 
Judicial Systems of India. Bis answers were remark¬ 
able for accuracy and independence. ^ In Ms 
chapter we reproduce the questions ana answer t 

touching the Revenue System of India. . 

I, Question. By what tenure is land^ ie 
in the provinces with which you are acquainted ? 

ANSWER. In the provinces of Bengal, Behar, 
and part of Orissa (Midnapoor), land is now held by 
a class of persona called Zamindars (i. e, landholders), 
who arc entitled to perpetual hereditary possession, 
on condition of paying to Government a certain 
revenue, fixed on their respective lands. This is 
termed the Zamimlury system. i hit in the ceded and 
conquered provinces belonging to the Presidency of 
Fort William, no fixed agreement lias yet been made 
•with the Zamindars as to the amount of assessment. 
Consequently their estates are not in their own hands, 
Cut under the immediate management of Government, 
and subject to fresh assessments from time to time 


at its discretion. * 

In the Madras Presidency, the reve nue i3 for the 
greater part, collected dir; .tly from the cultivators, 
(called Ryot?) by the Government revenue officers. 
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(ing to the rate fixed on the different desi 
of land in various situations. These cultiva 
may retain possession as long as they pay the revenue 
demanded from them. 

2. Q. By ivhat tenure was land held under 

the former government ? $ 

A. Under the Mohammedan government, lands 
Were held by hereditary right on the Zamindary 
system (though the revenue was sometimes arbitrarily 
increased); and the Zamindars were considered as 
having a right to their respective estates, so long as 
they paid the public revenue. They were at the same 
time responsible for any breach of the peace commit¬ 
ted within the limits of their estates. In this manner 
many estates, some of which can yet be referred to, 
such as Vishnupur, Nadia, &c., continued in the 
same family for several centuries. 

3. Q. Do persons of all religious sects hold by 


'the same tenure ? 

A. No religious or other distinctions were 
observed under the former government in regard to 
the holding of land ; at present, Europeans are in¬ 
terdicted by law from becoming proprietors of land, 
except within the jurisdiction of the British Courts of 
Law at the three Presidencies, Calcutta, Madras 
and Bombay. 

4 Q. Are the estates most usually large or 
small ? 


A. In the Bengal presidency the estates arc 
many of them considerable, and there are many others 
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us smaller dimensions; but in the M; 
ency, where the revenue is collected dire< 
fom the cultivators, the district is generally divided 
into small farms. 



5. Q. Do the proprietors cultivate their own 
estates , or let them to tenants ? 

A. To the best of my knowledge, almost all 
the land in the Bengal presidency is let out by the 
proprietors in farms, on a larger or smaller scale. 

6 . Q. On what terms are the farms rented ? 

A. The farms are frequently rented by the 
Zamindar himself to cultivators, often on lease, 
for payment of a certain fixed rent, and frequently 
the Zamindar lets the whole, or a great part 
of his Zamindary to respectable individuals, who 
realize the rents from the cultivators according 
to the contracts previously made with them by the 
Zamindars, or subsequently by these middlemen. 

7 . Q. Does the ordinary rate of rent seem to 
press severely on the tenants ? 

A. It is considered in theory that the cultivator 
pays half the produce to the landholder, out of which 
half, 10-11 ths or 9-ioths constitute the revenue paid 
to Government, and i-ioth or i-uth the net rent of 
the landholder. This half of the produce is a very 
heavy demand upon the cultivator, after he has borne 
the whole expense of seed and labour ; but in practice, 
under the permanent settlement since 1793, the 
landholders have adopted every measure to raise the 
rents by means of the power put into their hands. 
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Q. Under the former government 
any right in the soil to cultivate 
on faying a fixed rent not subject to be in m 
creased ? 


A. In former times Khud-Kasht Ryots (i. e. 
cultivators of the lands of their own village) were con¬ 
sidered as having an absolute right to continue the 
possession of their lands in perpetuity on payment of 
a certain fixed rent, not liable to be increased. But 
under an arbitrary government, without any regular 
administration of justice, their acknowledged rights 
were often trampled upon. From a reference to the 
laws and the histories of the country, I believe that 
lands in India were individual property in ancient 
times. The right of property seems, however, to 
have been violated by the Mohammedan conquerors 
in practice ; and when the British Power succeeded 
that of the Mohammedans, the former naturally adopt¬ 
ed and followed up the system which was found to 
be in force, add they established it both in theory and 
practice. 


9. Q. Are the tenants now subjected to frequent 
increase of rent ? 

A. At the time when the permanent settlement 
Was fixed in Bengal (1 793 )* Government recognized 
the Zamindars (landholders) as having alone an un¬ 
qualified proprietary right in the soil, but no such 
eights as belonging to the cultivators (Ryots). (Vide 
Reg. I & VIII. of 1793, the foundation of the per¬ 
petual settlement.) But by Art. 2 . S. 60. of Keg. 
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of 1793, Government declare, that no one sh 
the Pattahs (i. e., the title deeds), fixing 



rates of payment for the lands of the Khud-Kasht 
Ryots (peasants cultivating the lands of their own 
village), “ except upon proof that they had been 
obtained by collusion,” or “ that the rents paid by 
them within the last three years had been below the 
Nirhh-lundee (general rate) of the Picrgannah , 
(particular part of the district where the land is 
situated) or “ that they had obtained collusive 
deductions,” or “ upon a general measurement of the 
Purgunnah for the purpose of equalizing and correct¬ 
ing the assessment.” In practice, however, under 
one or other of the preceding four conditions, the 
landholders (Zamindars), through their local in¬ 
fluence and intrigues, easily succeeded in completely 
setting aside the rights, even of the Khud-Kasht culti¬ 
vators, and increased their rents. 

10. Q. In what'manner was the revenue assessed 
by Government upon each estate , and upon what 
principle at the time of the permanent settlement ? 

A. In the province of Bengal at the time of the 
permanent settlement, (in 1793) the amount of the reve¬ 
nue which had been paid on each estate, (Zarnindary) 
in the preceding year was taken as a standard of assess¬ 
ment, subject to certain modifications.' Estates ( Taluks) 
which had paid a revenue directly to Government for 
the twelve years previous without fluctuation, were 
to be assessed at that rate, and the principle of that 
assessment was considered to be nearly one-half of 
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^^he)grbss produce. In Behar and other places 
gross amount of the rents arising from an estate 
iixed upon as»the rate of Government assessment* 
allowing however a deduction of ten per cent, to the 
landholder (Zamindar), in the name of proprietor's 
dues (Malihanah), and also something for the expense 
of collecting the rents, &c. In the upper provinces 
attached to Bengal presidency, as before observed, no 
settlement has yet been concluded with the Zamindars 
( landholder .) The estates {Zamindar ys) are some¬ 

times let out by Government to the highest bidder, to 
farmers of revenue oil leases of a few years, and in 
other cases the rents are collected from the cultiva¬ 
tors by the Government officers, 

II. Q, On what 'principle do the proprietors 
of land regulate the rate of rent paid by the tenants ? 

A. The different fields or plots of ground on an 
estate are classed into 1st, 2nd, 3rd and 4th quality* 
and certain rates per big ah (a well-known land 
measure in India) are affixed to them respectively, 
agreeable to the established rates in the district. 
These rates are considered as a standard in setting the 
rent to be paid by the cultivators. But as the precise 
quantity of land is always liable to dispute, and fields 
may be classed in the first, second, third, or fourth 
quality according to the discretion of the Zamindars 
or Government surveyors, and the measurement is also 
liable to variation through the ignorance, ill-will, or 
international errors of the measures—there is in prac¬ 
tice no fixed standard to afford security to the culti- 
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for the rate or amount of rent demanda : 
them, although such a standard is laid down in 



theory. 

1 2. Q. Is the rent any specific proportion of 
the gross produce of the land ? 

A. In theory the rent is estimated, as I before 
observed, at half the gross produce of the land; it is 
often increased however much beyond that amount by 
various means ; but in places peculiarly subj'ect to 
have the crops destroyed by sudden inundation or any 
other casuality, villagers cultivate generally on condi¬ 
tion of receiving half the gross produce and delivering 
the other half to the landlord (Zamindar). 

13. Q. Is the rent paid in money , in agricul¬ 
tural produce , or in labour ? 

A. The rent is generally paid in money, except 
under peculiar circumstances, when the agreement is 
to pay half the gross produce as rent. And it is some¬ 
times paid by labour, when some of the villagers enter 
the service of the landlord (Zamindar) on condition 
of holding certain lands in lieu of their services. 

14. Q. If in money or produce , at what period 
of the year f and in what proportion ? 

A. The money rent is usually paid by monthly 
instalments, the heaviest payments being made when 
the harv st realized : and the payment in produce 
is of course exclusively at that season. 

15. Q. Is the revenue in many instances collect¬ 
ed by Government directly from the cultivators , and 
not from the proprietors , or any set of middlemen ? 
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Yes; very commonly in the Madras prj 
and sometimes in the ceded and conquered 
upper provinces, as above observed (Question lo.). 
Aslo when lands advertised for sale, in order to. realise 
arrears of revenue, do not find purchasers, they may 
remain temporarily in the hands of Government. 

16. Q. In the event of a proprietor or cultivator 
falling into arrear in his instalments of revenue f 
what means are adopted by the Government for 
realizing it ? 

A. Various modes have been adopted, but the 
usual mode now followed, with respect to landholders 
(Zamindars) is, that at the expiration of every third 
month of the revenue year, should any balance of 
revenue remain unpaid, the estate in arrear may be 


advertised for sale, 

17. Q. Is the person of the proprietor liable to 
be arrested for the revenue ? 

A. Should the arrear of revenue due not be 
realized by the sale of the estate, the person of the 
proprietor may be seized. 

18. Q. What proportion of the revenue may fall 
into arrear in one year , or what proportion of the 
land may be subject to legal process by the public 
authorities for its recovery ? 

A. Perhaps two-fifths, or one-half of the whole 
revenue are usually in arrear, on an average, taking 
the whole year round, and more than one-half of the 
estates are advertised for sale every year, but com¬ 
paratively few are actually sold, as many of the 
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fetors contrive, when pressed by necessity, 
ials^the money by loan or otherwise. 

19. Q. In the event of the tenants falling into 
arrear with their rent , what means do the proprietors 
adopt for realizing it ? 

A. They distrain their movable property with 
some exceptions by the assistance of the police officers, 
and get it sold by means of the judicial authorities. 

20. Q. Do the courts afford the same facilities 
to the proprietors for recovering their rents , as to the 
Government for realizing its revenue ? 

A. When the revenue of an estate falls into 
arrear, the Government by its own authority sells the 
property. But the proprietor cannot sell the property 
of a cultivator, except by the means of the judicial 
authority, which however generally expedites the 



recovery of such balances. 

21. Q. In the event of a sale of land for 
revenue, what mode does the Collector adopt in bring¬ 
ing it to sale ? 

A. When, at the end of the revenue quarter or 
year as before explained, a balance remains due, a 
notice is put up in the Collector’s Office (Gutcherry) 
announcing that the lands are to be sold, unless the 
balance of revenue be paid up within a certain period. 
On the expiration of this period the lands may be sold 
to the highest bidder at public auction by the 
Collector, under the sanction of the Board of Revenue. 

22 . Q. What period of indulgence is given to 
the defaulter before the sale takes place ? 
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A space of from one month to six wee] 

6 t less than the former period from the time 61 
Jvertising is allowed for paying up the arrears before 
the sale can actually take place. 

23. Q. IVhat previous warning is given to him 
to pay up his arrears , what length of notice of the 
intended sale %9 given to the public, and in what 
mode is the notice published ? 



A. First the Collector sends a written order to 
the defaulting landholder, demanding payment of the 
arrears due. Failing this, a catalogue of the various 
estates for sale is inserted in the Government Gazette, 
and the particulars of each are advertised in the 
office of the Collector, and of the Judicial Court and 
the Board of Revenue. 

24. Q. What cla^s of persons become the princi¬ 
pal purchasers ? « 

A. Frequently other landlords become purcha¬ 
sers, and sometimes the proprietors themselves in the 
name of a trusty agent. Sometimes persons engaged 
intrade,#and sometimes the native revenue officers 
in the name of their confidential fribnds, 

25. Q. What proportion of the land is pur¬ 
chased by tho revenue ofjh ers ? 

A. The proportion pui chased by the revenue 
officers is now, comparatively very small. 

25 . Q. Do they conduct the sales fairly nr tarn 
their official influence to their ottm private advantage ? 

A. As such publicity is not given to the notices 
of sales as the local circumstances require, native 
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x\]ie officers have sometimes an opportunity^ 
choose, of effecting purchases at a reduced 
price ; since the respectable natives in general, living 
in the country, are not in the habit of reading the 
Government Gazette, or of attending the public 
offices; and in respect to estates of which the 
business is transacted by agents, by a collusion with 
them, the estates are sometimes sold at a very 
Jow price. 

27. Q. Can you suggest any plan for obviating 
abuses of this kind ? 

A. 1st. The advertisements or notices of sale 
should first be regularly sent to the parties interested 
at their own residences, not merely delivered to their 
agents. 2ndly. They should be fixed up not only in 
the Government offices, but at the chief market places 
and ferries (ghats) of the district; also in those of 
the principal towns, such as Calcutta, Patna, Mur- 
ehidabad, Benares, and Cawnpore. 3rdly. The police 
officers should be required to take care that the 
notices remain fixed up in all these situatigns from 
the first announcement till the period of sale. 4thly. 
The day and hour of sale being precisely fixed, the 
biddings for an estate should be allowed to go on for 
a specific period--not less than five minutes—that all 
intending purchasers may have an opportunity of 
making an offer; and the lapse of that period should 
be determined by a proper measure of time, as a 
sand-glass placed on the public table for general 
satisfaction. 
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; 8. Q. When a cultivator fails to pay his re 
the proprietor distrain or take possession of the. 
tenant's movables by his own poiver,or by applying 
to any legal authority ? 

A. Already answered. (See Ques. 19.) 

29. Q. Does the legal authority seize upon both 
the movable and immovable property , and the 
person of the tenant for his rent ? 

A, 1st. On a summary application to the police, 
the movable property of the tenant, with some 
exceptions, is distrained by the help of the police 
officers; 2ndly, by the ordinary judicial process, the 
immovable property of the tenant may be attached, 
and his person arrested for the recovery of the rest. 

30. Q. What is the condition of the cultivator 
under the present Zamindary system of Bengal^ and 
Ryot wary syste m of the Madras Presidency ? 

A. Under both systems the condition r of the 
cultivators is very miserable; in the one, they are 
placed at the mercy of the Zamindars * avarice and 
ambition*,; in the other, they are subjected to the 
extortions and intrigues of the surveyors and other 
Government Revenue Officers. I deeply compassionate 
both; with this difference in regard to the agricul¬ 
tural peasantry of Bengal that there the landords 
have met with indulgence from Government in the 
assessment of their revenue, while no part of this 
indulgence is extended towards the poor cultivators* 
In an abundant season, when the price of corn is 
low, the sale of their whole crops is required to 
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ie demands of the “landholder, leaving ^ 

seed or subsistence to the labourer 


*8L 


dthing for 
or his family. 

3 r. Q. Gan you propose any plan of improving 
the state of the cultivators and inhabitants at large • 

^ The new system acted upon during the last 
forty years, having enabled the landholders to ascer¬ 
tain the full measurement of the lands to their own 
satisfaction, and by successive exactions to raise the 
rents of the cultivators to the utmost possible extent, 
the very least I can propose and the least which 
Government can do for bettering the condition of the 
peasantry, is absolutely to interdict any further 

increase of rent on any pretence whatsoever; parti¬ 
cularly on no consideration to allow the present set¬ 
tled and recognized extent of the land to be disturbed 
by pretended remeasurements; as in forming the 
Permanent Settlement (Reg. I. of 1793. Sec. 8 Art 
j the Government declared it to be its right and its 
d Jy to protect the cultivators as being from their 
situation most helpless,” and «« that the landlord 
should not be entitled to make any objection on this 
account.” Even in the Regulation (VIII of 1793* 
Sec. 60 Art. 2 ), the Government plainly acknowledg¬ 
ed the principle of the Khud-Kasht cultivators 
having a perpetual right in the lands which they 
cultivated and accordingly enacted, that they should 
not be dispossessed, or have their title deeds cancelled, 
except in certain specified cases applicable, of course, 
to that period of general settlement ( 1793 ). aad not 
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to a period of forty years afterwards 
can succeed in raising a sufficient 
by means of duties, &c., or by reducing 


their establishments particularly in the revenue 
department, they may then, in the districts where the 
rents are very high, reduce the rents payable by the 
cultivators to the landholders, by allowing to the 
latter a proportionate reduction. 

32 Q. Are the Zamindars in the habit of 


farming out their estates to middlemen in order to 
receive their rents in an aggregate sum 9 authorizing 
the middlemen to collect the rent from under-tenants ; 
and if so, how do the middlemen treat the cultivators ? 

A. Such middlemen are frequently employed, 
and are much less merciful than the Zamindars ? 

33. Q. When the cultivators are oppressed by 
the Zamindars or middlemen , are the present legal 
authorities competent to afford redress ? 

A. The judicial authorities being few in 
number, and often situated at a great distance, and 
the landholders and middlemen being in general 
possessed of great local influence and pecuniary 
means, while the cultivators are too poor and too 
timid to undertake the hazardous and expensive 
enterprise of seeking redress, I regret to say that 
the legal protection of the cultivators is not at all 
such as could be desired. 

34. Q. Can you suggest any change in the 
revenue or judicial system which might s. cure justice 
and protection to the cultivators against the oppression 
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ibJZ amindars, middlemen , or officers of Go 

4 

A. I have already suggested (see Q. 31.) that«<; 
further measurement or increase of rent on any 
pretence whatever should be allowed ; 2 ndly. Public 
notices in the cui rent languages of the people, stating 
these two points, should be stuck up in every village, 
and the police officers should be required to take care 
that these notices remain fixedjup at least twelve 
months ; and to prevent any infringement thereof, on 
receiving information of any attempt at remeasure¬ 
ment on the part of any landholder (Zamindar), &c* 
3rdly. Any native judicial commissioner for small 
debts (Munsif)who is authorized to sell distrained 
property for the recovery of rent, should be required 
not to proceed to- sale unless fully satisfied that the 
demand of the Zamindar had not exceeded the rate 
paid in the preceding year ; and if not satisfied of this, 
he should immediately release the property by applica¬ 
tion to the police. 4thly. That the Judge or Magis 
tratc be required to hold a court one day in the week 
for cases of this kind, and, on finding any Zamindar 
guilty of demanding more than the rent of the preced¬ 
ing years, should subject such offender to a severe 
fine; and on discovering any police officer or native 
commissioner guilty of connivance or neglect, he 
should subject them to fine and dismissal from the 
service. 5thly, The Judge or Magistrate in each dis¬ 
trict should be directed to make a tour of the district 
4cnce a year, in the cold season in order to see that the 
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laws and regulations for the protection of 
peasantry are properly carried into effect. 6£ 
and lastly. The Collector should be required to prepare 
a general register of all the cultivators, containing 
their names, their respective portions of land, and 
respective rents as permanently fixed according to the 
system proposed. 

35. Q. Is the condition of the cultivators 
improved ivithin your recollection of the country ? 

A. According to the best of my recollection and 
belief, their condition has not been improving in any 
degree. 

36. Q. Has the condition of the proprietors of 
land improved under the present system of assessment ? 

Undoubtedly: their condition has been much 
improved ; because, being secured by the permanent 
settlement against further demands of revenue, in 
proportion to the improvement of their estates, they 
have in consequence brought the waste lands into 
cultivation, and raised the rents of their tenantry, 
and thus increased their own incomes, as well as the 
resources of the country. 

37. Q. Has the Government sustained any loss 
hy concluding the permanent settlement of 1793 in 
Bengal , Behar, and part of Orissa without taking 
more time to ascertain the net produce of the land , or 
waiting for further increase of revenue ? 

A. The amount of assessment fixed on the lands 
of these provinces at the time of the permanent settle¬ 
ment (1793), was as high as had ever been assessed, 
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many instances higher than had ever 
realized by the exertions of any Government, 
Mohammedan or British. Therefore the Government 
sacrificed nothing in concluding that settlement. If it 
had not been formed, the landholders (Zamindars) 
would always have taken care to prevent the revenue 
fiom increasing by not bringing the waste lands into 
cultivation, and by collusive arrangements to elude 
further demands; while the state of the cultivators 
would not have been at all better than it is now. 
However, if the Government had taken the 
whole estates, of the country into its own hands, 
as in the ceded and conquered provinces and 
the Madras Presidency then, by allowing the 
landholders only ten per cent, on the rents (Mali- 
kanah), and securing all the rest to the Government, 
it might no doubt have increased the revenue for a 
short time. But the whole of the landlords in the 
country would then have been reduced to the same 


wretched condition as they are at present in the ceded 
and conquered provinces of the Bengal Presidency, or 
rather annihilated, as in many parts of the Madras 
territory; and the whole population reduced to the 
same level of poverty. At the same time, the tempor¬ 
ary increase of revenue to Government under its own 
immediate management would also have soon fallen 
off, through the misconduct and negligence of the 
revenue officers, as shown by innumerable instances 
which the estates were kept Jchas; i,e. t under the 
immediate management of Government. 
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Q. Why are lands so frequently 
of revenue r and transferred from one set of 
hands to another ? 

A. For ten or twelve years after the introduc¬ 
tion of the permanent settlement, the old Zamindars t 
from adhering to their ancient habits of managing 
their estates by agents, and neglecting their own 
affairs, very soon lost a great part of their lands and 
some the whole; the purchasers, by their active 
exertions and outlay of capital, improved many of 
their estates, and increased their own fortune but 
many of their heirs and successors again becoming 
less active and more extravagant, by rivalry with 
each other in nuptial entertainments, funeral rites, 
and other religious ceremonies, frequently ran into 
debt, and brought their estates again into the market. 

39 and 40, Q. Do the lands sold for arrears 
usually realize the revenue claimed by Government , 
and fetch their full value ? Tf not , what is the cause 
of the depreciation ? 

A. They generally realize the revenue due from 
them ; not always, however, as they are sold some¬ 
times even below the amount of arrears due by the 
proprietors, owing to the want of due publicity and 
consequent absence of competitors; or to collusive 
sales of the estates as before observed (see Answer td 
Question 26). 

41. Q. After the sale of the lands f should the 
arrears not be realized, does the Government seize 
upon the person of the proprietor ? 
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Ai Yes: the Government seizes his person 
ajrpther property Government may discover hirnTo* 
be possessed of, is sold. 

Q* If so, is there any limit to his confine - 
me?it, except payment of the debt ? 

A. There is no specified limit to the best of my 
recollection; but after Government is satisfied that he 
has given up all his property, he may obtain his> 
release from its humanity. 

43 » Q» Save the cultivators any means of' 


accumulating capital under the present system ? 

A. Certainly not: very often when grain is 
abundant, and therefore cheap, they are obliged, as 
already observed, to sell their whole produce to satisfy 
the demands of their landlords, and to subsist them¬ 
selves by their own labour. In scarce and dear years 
they may be able to retain some portion of the crop 
to form a part of their subsistence, but by no means 
enough for the whole. In short, such is the melancholy 
condition of the agricultural labourers, that it always 
gives me the greatest pain to allude to it. 

44 * Q- 11 hen the Government makes an assess¬ 
ment on the fields of the cultivators by means of 
numerous subordinate officers , is there any effectual 
mode of preventing collusion, embezzlement or oppres¬ 
sion in the valuing and measuring of the lands ? 

I think it is almost impossible under that system, 
carried on, as it must be, by means of a vast number 
of individuals who are generally poor, and have no 
character to support. From their mismanagement 
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Dnly the cultivators suffer, but ultimately 
Svernment itself, from the falling off in the -revenue, 
under a system that at once presses down the people 
and exhausts the resources of the country. However, 
if the Government would take the survey and assess¬ 
ment of one of the preceding years as a standard, and. 
prevent any future measurement and assessment, it 
Would relieve the cultivators, from the apprehension of 
further exactions,* and the Collector or the Registrar 
of the district should be authorized to grant reduc¬ 
tion to any cultivator subjected to overmeasurement 
on being petitioned, and on personally ascertaining 
such to have occurred. 

45. Q. Are Collectors generally competent to 
superintend personally the revenue affairs of the 
district ? 


A. From the heat of the climate, and from the 
difficulty of transacting business in a language which 
is foreign to them, the Collectors in general for the 
above reasons, must stand in need of aid from others, 
Whom they employ as instruments in conducting the 
details. At the same time they have so little inter¬ 
course or acquaintance with the native inhabitants, 
that they must naturally depend chiefly on two or 
three persons who are around them, in whom they 
generally place confidence, and consequently these few 

* Since writing the above, I happened to meet with a 
KGntleman from Madras, of high talents and experience who 
^aiotailed that no further measurements or assessments arc a, 
al -l allowed in the provinces belonging to that presidency. I felts 
Ratified at the intelligence, and shall feel still more so to And it 
continued by the Regulations of Government, 
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^ ^ Ire no chance of bettering their condition fr| 
thcfHning salaries allowed them, sometimes consult 
their own interests, rather than those of the Govern¬ 
ment or the people. 

46, Q. Are the Collectors vested icith sufficient 
r power to perform effectually the duties attached to 
their office, or do they enjoy authority of an extent to 
bo injurious to the public ? 

A. Their powers are amply sufficient. The 
judicial authorities also are always required by the 
regulations of Government to afford them promptly 
every necessary assistance in the discharge of their 
duties; and many Collectors are even invested with 
the additional office and powers of Magistrates ; con¬ 
trary to the judicious system established by Lord 
Cornwallis, and to the common principles of 
justice, as they thus become at once parties 
and judges in their own case; consequently such 
powers very often prove injurious to those who 
attempt to maintain their own right against the 
claims of Government, whose agents the Collectors are. 
I much regret such a wide deviation in principle 
from the system of Lord Cornwallis; as I think 
that system, with such modifications and improve¬ 
ments as time may suggest, should be maintained 
as the basis of the revenue and judicial system 
of India. 

47, Q. Can you suggest any improvement 
which might secure the revenue to Government and 
protection to the people ? 
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The regulations already in force are f 
uate to secure the Government revenue. But to 
secure the people against any unjust exactions on the 
part of the revenue officers, I would propose, first, 
that the Collectors should not by any means be armed 
with magisterial powers. Secondly, that any charge 
against the revenue officers should be at once investi¬ 
gated by the judicial courts to which they are subject, 
without reference to number of cases on the file of the 
court, as has been the practice with regard to causes 
in which the Collectors are prosecutors: so that both 
parties may have an equal chance of legal redress. 
This, under existing circumstances, seems to be the 
best remedy that presents itself; but with the present 
system, I must repeat my fears that redress will not 
always be attainable. 

48. Q, Would it be injurious or beneficial to 
allow Europeans of capital to purchase estates and 
settle on them ? 


A. If Europeans of character and capital were 
allowed to settle in the country, with the permission 
of the India Board, or the Court of Directors, or the 
local Government, it would greatly improve the 
resources of the country, and also the condition of 
*he native inhabitants, by showing them superior 
methods of cultivation, and the proper mode of treat- 
mg their labourers and dependants. 

49 * Q* Would it be advantageous , or the reverse, 
to admit Europeans of all descriptions to become 
settlers ? 
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Such a measure could only be regard 
3ted for the purpose of entirely supplanting the 
native inhabitants, and expelling them from the 
country. Because it is obvious that there is no 
resemblance between the higher and educated classes 
of Europeans and the lower and uneducated classes. 
The difference in character, opinions and sentiments 
between Europeans and Indians particularly in 
social and religious matters, is so great, that the 
two races could not peaceably exist together, as one 
community, in a country conquered by the former, 
unless they were gradually assimilated by constant 
intercourse, continued and increased for a long period 
of years, under a strong and vigorous system of 
police, in every village, large or small; an establish¬ 
ment so expensive, however, that the present revenues 
of India could not support it. Such assimilation has 
in some measure taken place at Calcutta, from the 
daily communication of many of the respectable 
members of both communities. Yet even in that 
Capital, though the seat of Government, and 
numerous police officers are placed at almost 
every hundred yards, the common Europeans 
are often disposed to annoy the native inhabi¬ 
tants. By the above statement I do not mean to 
convey that there are not any honest and industrious 
persons among the European labourers. On the 
contrary I believe that amongst the very humblest 
class of society such characters are numerous. But 
u;ven in justice to them, I deem it right to state that 
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lit capital, they could not, in a hot couni 
ete with the native labourers, who are accustom¬ 
ed to the climate, and from their very different 
habits of life with regard to food, clothing and lodging, 
can subsist on at least one-sixth, if not one-tenth of 
what is required by an European labourer. Conse¬ 
quently the latter would not find his situation at all 
improved, but the very reverse by emigrating to India. 


50. Q. Would the judicial system as at present 
established , be sufficient to control the European 
settlers in the interior of the country ? 

A. At present British-born subjects are not 
amenable to the Company’s courts, except as regards 
small debts under 500 rupees (about £50) and for 
petty cases of assault. Consequently under the 
present regulations, the courts, as now established, 
are by no means competent to exercise any adequate 
control over British-born subjects in the interior. 

51. Q. Would it be advisable to extend the 
jurisdiction of the King's courts already established 
&t the Presidencies , or to atcgment their number : or 
to give greater powers to the Compatiy's judges over 
the European settlers ? 

A. If the expenses attending the King’s courts 
could be reduced to a level with the costs of the 
Company’s courts, it would be useful and desirable 
to increase the number of such courts to the same 
extent as that of the Company’s courts of appeal at 
present, if Europeans of respectability are permitted 
freely to settle in the interior. But should such 
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cjrion of expense be impracticable, 
ssary in that event to extend the power of the 
Company’s courts under the judicial servants of the 
Company. In the latter case these judicial servants 
should be regularly educated as barristers in the 
principle of British law ; or the British settlers must 
consent to be subject to the present description of 
judicial officers, under such rules and regulations as 
the Government of India has established for the 
rest of the inhabitants of the country • With regard 
to the extension of the jurisdiction of the King’s courts 
already established at the Presidencies, although in 
the courts justice is, I think, ably administered, yet it 
is at an expense so enormous to the parties, and to the 
community, that even so wealthy a city as Calcutta is 
unable to support its exorbitant costs, to which two 
successive grand juries have called the attention of 
the judges without any effect. 

52 Q. How would the settlement on a large 
scale of Europeans of capital in the country improve 
its resources ? 

A. As a large sum of money is now annually 
drawn from India by Europeans retiring from it 
with the fortunes realised there, a system which 
would encourage Europeans of capital to become 
permanent settlers with their families, would neces¬ 
sarily greatly improve the resources of the country. 

53. Q. Is there any portion of land in the 
procinces with which you are acquainted, free from 
public assessments ? 
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There is land of this description, and' 
districts to considerable extent. 

54 - Q- Have any measures been adopted 
Government to ascertain the validity of the title by 
which such lands are held free from assessment, or 
have any of them been resumed, and under what 
circumstances ? 


A. In Reg. XIX. of 1793, Lord Cornwallis, the 
Governor-General-in-Council, directed the revenue 
Collectors to enquire into the validity of the titles of 
such land : and in case of there being any doubt as to 
their validity, to institute prosecutions so as to have 
them judicially investigated; and in the event of the 
parties in possession of the land failing to establish a. 
valid title in the Court, the lands might, by a decree 
of the Court, be resumed by the Collectors on behalf 
of Government. But the Government declared, in 
the preamble of that regulation, that no holder of 
such tax-free (lakiraj) lands should be deprived of 
them, or subjected to revenue, until his title should 
be judicially investigated and “adjudged invalid by 
a final judicial decree.’’ However, I feel bound 
to add, that in l828, by Reg. IJI. of that year, (he 
Revenue Collector ir. each district was authorised to 
dispossess the holders of such tax-free lands by his 
own authority, without reference to any Judicial 
Courts, if the Collector should be of opinion, after 
such enquiry as might satisfy himself that the title of 
the proprietor was not valid. It is therein enacted 
(Sec. 4. Art. I.) that “ such decision of the Collector 


1? 


MINfSr^ 



RAJA RAM MOHUN ROY 


(st 

e.” kAFsIu 


ive the force and effect of a decree. 

"12,) that “ it shall not be necessary for him to 
transmit his proceedings to the Board of Rtvenue,” 
but “the party dispossessed might appealand by 
Art. 3, whether an appeal be filed, or not, “ that it 
shall and may be lawful for the Collector immediately 
to carry into effect his decision by attaching and 
assessing the lands.” This regulation produced great 
alarm and distrust amongst the natives of Bengal, 
Behar, and Orissa, many of whom petitioned against 
the principle of one party, who lays claim to the land, 
dispossessing an actual possessor at his own discre¬ 
tion ; and Lord William Bentiuck, though he has 
not rescinded the regulation, has suspended the 
immediate execution of it for the present. 



II 



TARIOUS opinions are entertained by individuals 


» with regard to the perpetual settlement of 
public revenue, concluded according to Regulation I. 
of 1793 with proprietors of land in the provinces of 
Bengal, Behar, and Orissa, and arguments resting on 
different principles have been adduced for and against 
this system ; no room is therefore left for throwing 
any new light on the subject. We may, however, 
safely advance so far as to admit the settlement to be 
advantageous to both the contracting parties, though 
not perhaps in equal proportion. 

2, To convince ourselves, in the first instance, 
of the accuracy of the opinion that the perpetual 
settlement has proved advantageous 1 to Government, a 
reference to the revenue records of the former and 
present rulers will, I think, suffice. No instance can 
be shown in tHbse records, in which the sum assessed 
and annually expected from these provinces was ever 
collected with equal advantage prior to the 1793. To 
avoid the demand of an increase of revenue on the 
part of Government, proprietors in general used them 
wilfully to neglect the cultivation, which very often 
proved utterly ruinous to themselves, and excessively 
inconvenient to Government, in managing, farming, or 
selling such estates for the purpose of realising their 
revenues* 
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31 Such persons as have directed their 
the revenue records of Government, must 
n struck with the extreme difference existing 
between the rate of value at which estates usually 
sold prior to the year 1793, or even several years 
subsequent to that period, and the common price 
which the disposal of those estates now obtains to 
Government or individuals at public or private sales ; 
and it will not, I believe, be alleged that I am far 
wrong, when I say that this increase may in general 
be reckoned tenfold, and in some instances twenty. 
This enormous augmentation of the price of land is 
principally to be attributed to the extensive cultiva¬ 
tion of waste lands, which has taken place in every 
part of the country, and to the rise of rents payable 
by the cultivators, and not to any other cause that I 


can trace. 

4. It is true the common increase of wealth has 
an irresistible tendency to augment the price, without 
any improving change in the property; but when we 
reflect -ion the extent of overwhelming poverty 
throughout the country (towns and their vicinity- 
excepted), we cannot admit that increase of wealth in 
general has been the cause of the actual rise in the 
value of landed estates. To those who have ever 
made a tour of the provinces, either on public duty or 
from motives of curiosity, it is well-known that with¬ 
in a circle of a hundred miles in any part of the 
country there are to be found very few, if any (besides 
proprietors of land), that have the least pretension to 
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5. It has been asserted, and perhaps justly, that 
much of the increased wealth of Bengal in late years 
is to be ascribed to the opening of the trade in 1814, 
thereby, occasioning a greatly increased demand 
for the produce of lands. In as far, however, as 
this cause may have operated to increase of 
wealth, it is confined to landlords and dealers in 
commodities. 

6. Besides, Government appropriates to itself an 
enormous duty on the transit and exportation of the 
produce of the soil, which has, since the period of 
the perpetual settlement, increased, to a great amount 
from the exertions of the proprietors in extending and 
improving cultivation, under the assurance that no 
demand of an increase of revenue would be made 
upon them on account of the progressive productive¬ 
ness of their estates. 

7. In the second place, that the perpetual 
settlement has been conducive to the interest of the 
proprietors of land is, in fact, acknowledged by all 
parties, and is fully evident on reference to the 
present and former revenue registers. The benefit 
which the proprietors enjoy is principally owing to 
two circumstances: First, The extended cultivation 
of waste lands which formerly yielded no rent: 
Secondly, subsequent increase of rents, much 
beyond those rates paid by cultivators at the 
time of the perpetual settlement, in defiance of 
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J Its of Khud-kasM Ryots—that is, such vil 
iltivate on lease the land that belongs to 



village. 

8. None will, I think, hesitate to rejoice in the 
augmentation of the incomes of proprietors derived 
from the extension of cultivation, as every man is 
entitled by law and reason to enjoy the fruits of 
his honest labour and good management. But as to 
the policy of vesting in the proprietors themselves, 
exempted from any increase of tax, the power of 


augmenting rents due from their Khvd-kasht tenants, 
I must confess it to be a subject that requires ex¬ 


amination. 

9. It is too true to be denied that there was- 
no regular system of administering justice, even in 
theory, under the Government of the former rulers, 
and that there were few instances in which such 
humble individuals as Khud-hasht Ryots succeeded in 
bringing complaints against proprietors to the notice 
of higher authorities ; nevertheless their claims to 
the cultivation of particular soils at fixed rates, 
according to their respective qualities, were always 
admitted as their means of livelihood, and induce¬ 
ment to continue to reside in their native village, 
although proprietors very often oppressively extorted 
from the m sums of money, in addition to their rents, 
under the name pf abwabs, or subscriptions ; while, 
on the other hand, the Ryots frequently obtained 
deductions through collusion with the managers 
acting in behalf of the proprietors. 
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io. The measure adopted for the 
kasht tenants in Article 2 nd, Sec. 
of l 793 s was conditional and has been 

consequently subject to violation. Hence they have 
benefited very little, if at all, by its provisions. 


11. The power of imposing new leases and 
rents, given to the proprietors by Reg. I and VIII 

*7931 an d subsequent Regulations, has considerably 
enriched comparatively a few individuals—the pro¬ 
prietors of land—to the extreme disadvantage, or 
rather ruin, of millions of their tenants; and it is 
Productive of no advantage to the Government, 

12. During the former system of Government, 
proprietors in these and other provinces, contrary to 
the tenure by which lands are held in England, were 
required to pay a considerable proportion of their rents 
to the ruler of the country, whose arbitrary will was 
alone sufficient to augment or reduce the rates of the 
revenue demandable from them, and who, by despotic 
power, might deprive them of their rights as pro¬ 
prietors when they failed to pay the revenue unjustly 
alleged to be due from them. Under these circum¬ 
stances, the situation of the proprietors was not in 
any respect on a more favourable footing than that of 
the Khud-Kashi tenant, and consequently their right 
Was not in any way analogous to that of a landlord 
in England. 

13. In short, there were three parties acknow¬ 
ledged to have had a fixed right in the soil:—ist, The 
Ryots to cultivate the land, and receive one half of 
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/duce in return for the seed and labour. 2n ^ 
rovernment, in return for its general protection 
to receive the other half, with the exception of one- 
tenth or eleventh. 3rdly, The Zamindars, or land¬ 
holders to receive the tenth or eleventh for their local 
protection, and for their intervention between the 
Government and the peasantry. 

14. With a view to facilitate the collection of 
revenue and to encourage proprietors to improve their 
estates, Government liberally relieved them in the year 
1793 from the distress and difficulties originating in 
the uncertainty of assessment, by concluding a perpe¬ 
tual settlement with them. But I am at a loss to 
conceive why this indulgence was not extended to 
their tenants, by requiring proprietors to follow the 
example of Government, in fixing a definite rent to be 
received from each cultivator, according to the average 
sum actually collected from him during a given term 
of years; or why the feeling of compassion excited 
by the miserable condition of the cultivators does not 
now induce the Government to fix a rnarimiim stand¬ 
ard, corresponding with the sum of rent now paid by 
each cultivator in one year, and positively interdict 
any further increase. 

15. Some, however, doubt whether Government 
can now assume the power of bettering the condition 
of this immense portion of its subjects, without violat¬ 
ing the long-standing practice of the country, and the 
principles laid down in their existing regulations, at 
least for the last forty years. But I am satisfied that 
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ust precedent and practice, even of loij 
ing, cannot be considered as the standard of 
justice by an enlightened Government. 

16. With respect to the Regulations, however, 
there would be no real violation of them ; as in Reg. 
I. of 1793, which is the basis of the permanent settle¬ 
ment, the Government thus expressly declares, that 
“ It being the duty of the ruling power to protect all 
classes of people, and more particularly those who 
from their situation are most helpless, the Governor- 
General-in-Counci! will, whenever he may deem it 
proper, enact such regulations as he may think neces¬ 
sary, for the protection and welfare of the dependant 
Talnhdars , Ryots and other cultivators of the soil : 
and no Zamindar , independent Tahikdar , or other 
actual proprietor of land, shall be entitled on this 
account to make any objection to the discharge of the 
fixed assessment Which they have respectively agreed 
to pay.” 

17. And again in Reg. VIII. of 1793 (Sec. 60 
Art 2 «)t the Government recognized the principle of 
the cultivators of the lands attached to their own 
village ( Khud-leasht Ryots) having a permanent right 
to retain possession thereof at a fixed rent, and 
enacted that their title-deeds (Pattahs) should not be 
set aside, except in certain specified cases, applicable 
to that period of general settlement, and not extending 
to forty years afterwards. 

18. I regret to say that in some parts of these 
provinces the rent is already raised so high, that 
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4n interdict against further increase 
;i jrfJdrd the Ryots ('cultivators) any relief or comfort ^ 
consequently, the Government might endeavour to 
raise part of its revenue by taxes on luxuries, and such 
articles of use and consumption as are not necessaries 
of life, and make a proportionate deduction in the 
rents of the cultivators, and in the revenues of the 
Zamindars to whom their lands belong. 

19. Failing this, the same desirable object may 
be accomplished by reducing the revenue establish¬ 
ment in the following manner : — Under the former 
Government, the natives of the country, particularly 
Hindus, were exclusively employed in the revenue 
department in all situations, and they are still SO' 
almost exclusively under the present system. The 
Collectors being covenanted European servants of the 
Company, are employed as superintendents at a salary 
Of a thousand or fifteen hundred rupees (£ 100 to 150.) 
per mensem. The duties, however, are chiefly per¬ 
formed by the native officers, as they are not of such 
importance or difficulty as the duties attached to the 
judicial department, in which one slip might at once 
destroy the life of the innocent, or alter the just desti¬ 
nation of property for a hundred generations. 

2o« The principal duties attached to the situa¬ 
tion of Collector are as follows : 1st. The receipt of 
the revenue by instalments according to the assessment, 
and remitting the amount thus collected to the 
General Treasury; or to one of the commanding 
officers; or to the Commercial Resident, or Salt 
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!nU as directed by the Accountant-General 
xtising and selling the estates of defaulters^ 
realise arrears. 3rd. Taking care of his own treasury 
(to prevent any mismanagement of it,) and the revenue 
records. 4th. Making partitions of estates, when joint 
sharers thereof apply to him for such division. 5th. 
Preparing a quinquennial register of the estates paying, 
revenue within his Collectorship. 6th. Ascertaining 
what tax-free land has been in the possession of in¬ 
dividuals without a valid title. 7th. Furnishing the 
judicial authorities with official papers requried by 
them, and executing their decrees concerning lands &c. 
8th. Deciding cases which the judicial officer has 
it in his option to refer to the Collector. 9th. 
Officiating as local post-master under the authority 
of the Post-Master-General. 10th. Assessing duties 
on the venders of liquors and drugs with the con¬ 
currence of the Magistrate, and collecting the duties 
payable thereon (receiving five per cent, on the 
amount of collection for his trouble), nth. Giving 
out stamped papers to native venders, and he being 


responsible for the same, ten per cent., I think, 
on the sum realised is allowed him for his trouble 
and responsibility. (The two latter articles produce 
for the Collector an additional monthly income of from 
not less than 2oo to 1,600 rupees a month, according 
to the greater or smaller sale in different districts.) 
1 2 th. Regulating the conduct of the native Sub- 
Collectors, assessors and surveyors employed on the 
estate under the immediate management of Govern- 
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13th. Transmitting monthly and anj 
bits and accounts to the Accountant-General and 
the Civil Auditor, and corresponding with the Board 
of Revenue on the various affairs of his Collectorship 
as well as obeying their instructions. 

2 1. A native of respectability at a salary of 
about 300 or 400 rupees per month may be appointed 
in lieu of the European Collector, and he should give 
sureties for his character and responsibility to such 
amount as Government may deem adequate. The 
large sum that may thus be saved by dispensing with 
the Collectors would not only enable Government to 
give some relief to the unfortunate Ryots above refer¬ 
red to by reducing their rents, but also raise the 
character of the natives and render them attached to 
the existing Government and active in the discharge of 
their public duties, knowing that under such a system 
the faithful and industrious native servant would 
receive the merit, and ultimately the full reward of his 
services; whereas under the present system the credit 
or discredit is attributed to the European head of the 
department; while the natives who are the real 
managers of the business are entirely overlooked and 
neglected, and consequently they seem most of them 
to be rendered quite indifferent to anything but their 
own temporary interest. 

22 With respect to the expediency and advant¬ 
age of appointing native revenue officers to the higher 
situations in the revenue department, I am strongly 
supported by the opinions of persons whose senti- 
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lyhave great weight with the governing party 
with the party governed. I cam safely quote 
e remarks of many distinguished servants of the 
Honourable East India Company, such as Sir Thomas 
Munro, Mr. Robert Richards, Mr. H. Ellis, and 
others* 



23. The native Collectors should be under the 
immediate and strict control of the Board of Revenue 
as the European Collectors at present are, and should 
be made strictly responsible for every act performed 
in their official capacity. No one should be removed 
from his situation unless on proof of misconduct regu¬ 
larly established to the satisfaction of Government on 
the report of the Board of Revenue. 

24. For the present, perhaps, it would be 
proper to transfer the duty of selling the property of 
defaulting landholders to the Registrars; and the 
Judges, instead of referring causes to the revenue 
officers, should submit them to the Sudder Ameens 
(or native Commissioners already appointed to decide 
causes under a certain amount.) 

25. In order to prevent the exercise of any 
undue influence or bribery in obtaining the situation 
of native Collectors of revenue, it is requisite that all 
the present Serishtadars or head native- oflicers 
attached to the different Collectorships, should each be 
confirmed, at once, in the situation of Collector, and 
in case of his death or removal, the next in rank 
should succeed him. In the same manner those under 
them should be each promoted regularly in succession! 
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ding to his rank in the revenue department 
icapacitated from being unable to produce tne 
requisite security, or from other evident disqualifica¬ 
tion. And no one should be allowed to hold the situa¬ 
tion of Collector unless he had been at least ten years 
in the revenue service. 

26 . The present Collectors may be transferred, 
if found qualified, to the judicial or some other 
department, or allowed to retire on suitable pensions. 
Besides the Board of Revenue, who should exercise a 
constant superintendance over the revenue branch, 
there should be six or eight. European civil servants 
of the company, who stand high in the estimation of 
Government, appointed under the denomination of 
circuit Collectors, to examine personally, from time to 
time, the records kept, and the proceedings held by 


the native Collectors. 

27. At all events I must conclude with beseech¬ 
ing any and every authority to devise some mode of 
alleviating the present miseries of the agricultural 
peasantry of India and thus discharge their duty to 
their fellow-creatures and fellow-subjects. 
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The folioicing are additional queries and 
-answers respecting the condition of India . Ram 
Mohun’s views on the position of the Indian peasantry 
are set forth lucidly in his evidence before the Select 
Committee . 

i 0 Question. What is your opinion of the 
physical condition of the Indian peasantry ? 

Answer. India is so extensive a country that no 
general statement on this subject will apply correctly 
to the people of the various parts of it. The Natives 
of the Southern and Eastern Provinces for example, 
are by no means equal in physical qualities to those 
of the Northern and Western Provinces. But as 
regards physical strength, they are upon the whole 
inferior to the Northern nations, an inferiority which 
may be traced, I think, to three principal causes: 
1 st. The heat of the climate of India, which relaxes 
and debilitates the constitution: 2ndly, The simpli¬ 
city of the food which they use, chiefly from religious 
prejudices: 3rdly, The want of bodily exertion and 
industry to strengthen the corporeal frame, owing 
principally to the fertility of the soil, which does not 
render much exertion necessary for gaining a liveli¬ 
hood. Hence the Natives of Africa, and some parts 
of Arabia, though subject to the influence of the 
same or perhaps a greater intensity of heat, yet from 
the necessity imposed upon them of toiling hard for 
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L nce, and from using animal food, thej^ 
to cope with any Northern race in physical 
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strength ; therefore, if the people of India were to be 
induced to abandon their religious prejudices, and 
thereby become accustomed to the frequent and 
common use of a moderate proportion of animal 
food, (a greater proportion of the land being gradually 
converted to the pasture of cattle,) the physical 
qualities of the people might be very much improved. 
For I have observed with respect to distant cousins, 
sprung from the same family, and living in the same 
district, when one branch of the family had been 
converted to Mussalmanism, that those of the Moham¬ 
medan branch living in a freer manner, were distin¬ 
guished by greater bodily activity and capacity for 
exertion, than those of the other branch which had 
adhered to the Hindu simple mode of life. 

2 . Q. What is the moral condition of the 
people ? 

A. A great variety of opinions on this subject 
has already been afloat in Europe for some centuries 
past, particularly in recent times, some favourable 
to the people of India and some against them. Those 
Europeans who, on their arrival in the country, 
happened to meet with persons whose conduct 
afforded them satisfaction, felt prepossessed in favour 
of the whole Native population, and respected them 
accordingly; others again who happened to meet 
with ill treatment and misfortunes, occasioned by 
the misconduct or opposition, social or religious, 
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e persons with whom they chanced tc 
fogs or communication, represented the 
[(lian race in a corresponding light; while some* 
even without being in the country at all, or seeing or 
conversing with any Natives of India, have formed 
an opinion of them at second hand founded on theory 
and conjecture. There is, however, a fourth class of 
persons, few indeed in number, who though they 
seem unprejudiced, yet have differed widely from 
each other, in many of their inferences from facts, 
equally within the sphere of their observation, as 
generally happens with respect to matters not capable 
of rigid demonstration. I therefore feel great 
reluctance in offering an opinion on a subject on 
which I may unfortunately differ from a considerable 
number of those gentlemen. However, being called 
upon for an opinion, I feel bound to state my im¬ 
pression, although I may perhaps be mistaken. 

From a carefui survey and observation of the 


people and inhabitants of various parts of the country 
and in every condition of life, I am of opinion that 
* the peasants or villagers who ire side at a distance 
from large towns and head stations and courts of lav 9 
are as innocent, temperate and moral in their 
conduct as the people of any country whatsoever; 
and the farther I proceed towards the North and 
West, the greater the honesty, simplicity and inde¬ 
pendence of character I meet. with. The virtues of 
this class, however, rest at present chiefly on their 


primitive simplicity, and a strong religious feeling 
13 
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_ leads them to expect reward or punishmene 3 ^r[ 
good or bad conduct, not only in the next worla, 
nt like the ancient Jews, also in this ; 2ndly. The 
inhabitants of the cities, towns or stations who have 
much intercourse with persons employed about the 
Courts of law, by Zamindars &c., and with foreigners 
and others in a different state of civilization, general¬ 
ly imbibe their habits and opinions. Hence their 
religious opinions are shaken without any other 
principles being implanted to supply their place. 
Consequently a great proportion of these are far 
inferior in point of character to the former class, and 
are very often even made tools of in the nefarious 
work of perjury and forgery ; 3rdly. A third class 
consists of persons who are in the employ of 
landholders (Zamindars) or dependent for subsistence 
on the Courts of law, as Attorney’s clerks, and 
who must rely for a livelihood on their shrewd¬ 
ness; not having generally sufficient means to 
enter into commerce or business. These are fur 
the most part still worse than the second class ; 
more especially when they have no prospect of 
bettering their condition by the savings of honest 
industry, and no hope is held out to them of rising to 
honour or affluence by superior merit. But I must 
confess that I have met a great number of the second 
class engaged in a respectable line of trade, who were 
men of real merit, worth and character. Even 
among the third class I have known many who had 
every disposition to act uprightly and some actually 
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! >n their conduct. And if they saw\~-, 
^ ience that their merits were appreciated, that 
ley might hope to gain an independence by honest 
means, and that just and honourable conduct afforded 
the best prospect of their being ultimately rewarded 
by situations of trust and respectability, they would 
gradually begin to feel a high regard for character 


and rectitude of conduct; and from cherishing such 
feelings become more and more Worthy of public 
confidence, while their example would powerfully 
operate on the second class above noticed, which is 
generally dependent on them and under their 
influence. 


3. Q. What is the rate of wages generally al¬ 
lowed to the peasantry and labourers ? 

A. In Calcutta, artizans, such as blacksmiths 
and carpenters, if good workmen, get (if my memory be 
correct) from ten to twelve rupees a month (that is 
about 2o to 24 shillings); common workmen who do 
inferior plain work 5 or 6 rupees (that is, about i 0 or 
12 shillings); masons from 5 to 7 (10 to i 4 shillings* 
a month; common labourers about 3^ an g some 
4 rupees; gardeners or cultivators of land about 
4 rupees a month, and palanquin-bearers the same. In 
small towns the rates are something below this m 
the ceuntry places still lower. 

4. Q. On what kind of provisions do they sub - 
sist ? 


A. In Bengal they live most commonly on rice 
With a few vegetables, salt, hot spices and fish. I 
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however often observed the poorer classes li 
!e and salt only. In the upper provinces t 
use wheaten flour instead of rice, and the poorer 
classes frequently use.bajra (millet) &c.; the Moham¬ 
medans in all parts who can afford it add fowl and 
other animal food. A full grown person in Bengal 
consumes about I H>. to I £tt>. of rice a day; in the 
upper provinces a larger quantity of wheaten flour, 
even though so much more nourishing. The Vaishyas 
(persons of the third class) and the Brahmans of the 
Deccan never eat flesh under any circumstances. 

5. Q. What soi-t of houses do they inhabit ? 

A. In higher Bengal and the Upper and 
Western Provinces they occupy mud huts; in the 
lower and Eastern parts of Bengal generally hovels 
composed of straw, mats and sticks ; the higher classes 
only having houses built of brick and lime. 

6 . Q. Sov: are they clothed ? 

A. The Hindus of the Upper Province wear a 
turban on the head, a piece of cotton cloth (called a 


Chadar) wrapped round the chest, and another piece 
girt closely about the loins and falling down towards 
the knee; besides, they have frequently under the 
Chadar a vest or waistcoat cut and fitted to the 
person. In the lower provinces they generally go 
bareheaded ; their lower garment is worn more open 
but falling down towards the ankle; and the poorer 
classes of labourers have merely a small strip of cloth 
girt round their loins for the sake of decency and 
are in other respects quite naked. The Moham* 
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eda'ris everywhere use the turban and are be 
d/ The respectable and wealthy classes of peopfc 
'bth Mussalmans and Hindus, are of course dressed 
in a more respectable and becoming manner. 

7. Q, Does the population increase rapidly ? 

A. It does increase considerably, from the early 

marriages of the people and from the males so seldom 
leaving their families, and almost never going abroad. 
But there are occasional strong natural checks to this 
superabundance. The vast number carried off of late 
years by cholera having greatly reduced the 
surplus population, the condition of the labourers has 
since been much improved, in comparison with what 
it was before the people were thinned by their melan¬ 
choly scourge. 

8. Q. What is the state of industry among them ? 

A. The Mohammedans are more active and 

capable of exertion than the Hindus, but the latter are 
also generally patient of labour, and diligent in their 
employments, and those of the Upper Provinces not 
inferior to the Mohammedans themselves in industry. 

9. Q. What capability of improvement do they 
possess ? 

A. They have the same capability of improve¬ 
ment as any other civilized people. 


10. Q. What degree of intelligence exists among 

<the native inhabitants ? 

A. The country having been so long under sub¬ 
jection to the arbitrary military Government of the 
Mohammedan rulers, which showed little respect for 
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u learning, it has very much decayed and inde< 
gt disappeared, except among the Brahmans in 
some parts of the Dakhan (Deccan), and of the 
Eastern side of India, more distant from the chief seat 
of Mohammedan Government. The Mussalmans, as 
well as the more respectable classes of Hindus chiefly, 
cultivated Persian literature, a great number of the 
former and a few of the latter also extending their 
studies likewise to Arabic. This practice has partially 
continued to the present time, and among those 
who enjoy this species of learning, as well as among 
those who cultivate Sanskrit literature, many well- 
informed and enlightened persons may be found, 
though from their ignorance of European literature, 
they are not naturally much esteemed by such Euro* 
peans as are not well versed in Arabic ©r Sanskrit. 

II. Q Hoic are the people in regard to educa¬ 


tion ? 

A. Those about the courts of the native princes, 
are not inferior in point of education and accomplish¬ 
ments to the respectable and well-bred classes in any 
other country. Indeed they rather carry their polite¬ 
ness and attention to courtesy to an inconvenient 
extent. Some seminaries of education (as at Benares- 
&c.) are still supported by the princes and other res¬ 
pectable and opulent native inhabitants, but often in a 
very irregular manner. With respect to the Hindu 
College in Calcutta, established under the auspices of 
Government on a highly respectable and firm footing, 
many learned Christians object to the system there 


MIN tsr^ 



INDIAN PEASANTRY 

of teaching literature and science with* 
being united with them ; because they con¬ 
sider this as having a tendency to destroy the religious 
principles of the students (in which they were first 
brought up and which consequently were a check on 
their conduct), without substituting anything religious 
*n their stead. 



1 2 . Q. What influence has superstition over 
the conduct of the people ? 

A. I have already noticed this in reply to query 

2nd. 

13. Q. What is the prevailing opinion of the 
Native inhabitants regarding the existing form of 
Government and its administrators , Native and Er,ro~ 
pean ? 

A. The peasantry and villagers in the interior 
are quite ignorant of, and indifferent about either the 
former or present Government, and attribute the 
protection they may enjoy or oppression they may 
suffer to the conduct of the public officers immediately 
presiding over them. But men of aspiring character 
and numbers of such ancient families as are very 
much reduced by the present sytem, consider it 
derogatory to accept of the trifling public situations 
Which natives are allowed to hold under the British 
Government, and are decidedly disaffected to it. 
Many of those, however, who engage prosperously 
m commerce, and of those who are secured in the 
peaceful possession cf their estates by the permanent 
settlement, and such as have sufficient intelligence to 
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the probability of future improvement w 
presents itself under the British rulers, are not only 
reconciled to it, but really view it as a blessing to the 
country. 

But I have no hesitation in stating, with refer¬ 
ence to the general feeling of the more intelligent 
part of the Native community, that the only course of 
policy which can ensure their attachment to any form 
of Government, would be that of making them eligible 
to gradual promotion, according to their respective 
abilities and merits, to situations of trust and respect¬ 
ability in the state. 
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THE JUDICIAL SYSTEM OF INDIA 


The following are further extracts from Ram 
Mohun's Evidence before the Select Committee of 
the House of Commons on the affairs of the East 
India Company, 

1. Question. Have you observed the operation 
of the Judicial System in India ? 

Answer. I have long turned my attention to¬ 
wards the subject, and possess a general acquaintance 
with the operation of that system, more particularly 
from personal experience in the Bengal presidency, 
where I resided. 

2. Q. Do you think that the system^ hitherto 
acted upon is calculated to secure justice ? 

A. The judicial system established in 1793, by 
Lord Cornwallis, was certainly well adapted to the 
situation of the country, and to the character of the 
people as well as of the Government, had there been 
a sufficient number of qualified Judges to discharge 
the judicial office, under a proper code of laws. 

3. Q. Explain particularly in what points you 
consider the practical operation of the system defective? 

A, In the want of sufficient number of Judges 
and Magistrates, in the want of adequate qualification 
in many of them to discharge the duty in foreign 
languages, and in the want of proper code of laws, 
by which they might be easily guided. 
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Gan you explain what evils result fi 
it of a greater number of Judges ? 

A. 1st. The Courts being necessarily few in 
number in comparison to the vast territories under 
the British rule, many of the inhabitants are situated 
a,t so great a distance from them, that the poorer 
classes are in general unable to go and seek redress 
for any injury, particularly those who may be oppres¬ 
sed by their wealthier neighbours, possessing great 
local influence. 2ndly. The business of the Courts is 
so heavy that causes often accumulate to such an 
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extent, that many are necessarily pending some years 
before they can be decided ; an evil which is aggra¬ 
vated by subsequent appeals from one court to 
another, attended with further delay and increased 
expense. By this state of things wrong-doers are 
encouraged, and the innocent and oppressed in the 
same proportion discouraged, and often reduced to 
despair. 3fdly. Such a mass of business transacted 
in foreign languages being too much for any one indi¬ 
vidual, even the ablest and best intentioned Judge, 
may be disheartened at seeing before him a file of 
causes which he can hardly hope to overtake; and 
he may therefore be thus induced to transfer a groat 
part of the business to his native officers, who are not 
responsible, and who are so meanly paid for their ser¬ 
vices, that they may be expected to consult their own 


interests 


5. Q. Will you inform us what evil$ arise f rom 
the want of due qualification in the Judges ? 
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It is but justice to state that mar 
^judicial officers of the Company are men of 
the highest talents, as well as of strict integrity, 
and earnestly intent on doing justice. However, not 
being familiar with the laws of the people over 
Whom they are called to administer justice by these 
laws, and the written-proceedings of the Court, 
answers, replies, rejoinders, evidence taken, and docu¬ 
ments produced, being all conducted in a language 
which is foreign to them, they must either rely 
greatly on the interpretation of their native officers, 
or be guided by their own surmises or conjectures. In 
one case, the cause will be decided by those who in 
point of rank and pay are meanly situated, and 
who are not responsible to the Government or public 
for the accuracy of the decision ; in the other case, a 
decision founded on conjecture must be very liable to 
error. Still, I am happy to observe that there are 
some judicial officers, though very few in number, 
whose judgment and knowledge of the native langua¬ 
ges are such, that in cases which do not involve much 
intricacy and legal subtlety, they are able to form a 
correct decision independent of the natives around 
them. 


6. Q. Gar you point out what obstructions io 
the administration of justice are produced by the 
Want of a better code of laws ? 

A. The regulations published from year to year 
by the Local Government since 1793, which serve as 
instructions to the Courts, are so voluminous, compli- 
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/and in many instances, either too concisejg 
^top^uberant. that they are generally considered not 
a clear and easy guide ; and the Hindu and Mahom- 
medan laws administered in conjunction with the 
above regulations, being spread over a great number 
of different books of various and sometimes doubtful 
authority, the Judges, as to law points, depend entirely 
on the interpretations of their native lawyers, whose 
conflicting legal opinions have introduced great per¬ 
plexity into the administration of justice. 

7. Q, Is there any other impediment to the fair 
■administration of justice besides these you have 
stated ? ' 


A. The first obstacle to the administration of 
justice is, thaf its administrators and the persons 
among whom it is administered have no common 
language. 2ndly. That owing partly to this cause 
and also in a great measure to the difference of 
manners &c., the communication between these two 
parties is very limited ; in consequence of which the 
Judges can with the utmost difficulty acquire an 
adequate knowledge of the real nature of the grievan¬ 
ces of the persons seeking redress, or of the real 
character and validity of the evidence by which their, 
claims are supported or opposed. 3rdly. That there 
is not the same relation between the native pleaders 
:and the Judge as between the British Bar and the 
Bench. 4thly. The want of publicity owing to the 
absence of reports and of a public press, to take notice 
of the proceedings of the Courts in the interior: 
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lently there is no superintendence of pubjt 
on to watch whether the Judges attend their 
Courts once a day or once a week, or .whether they 
attend to business six hours or one hour a day, or 
their mode of treating the parties, the witnesses, the 
native pleaders or law officers, and others attending 
the Courts—as well as the principles on which they 
conduct their proceedings and regulate their decisions ; 
or whether in fact they investigate and decide the 
causes themselves, or leave the judicial business to 
their native officers and dependants. (In pointing out 
the importance of the fullest publicity being afforded 
to judicial proceedings by means of the press, I have 
no reference to the question of a free press, for the 
discussion of local politics, a point on which I do not 
mean to touch.) sthly. The great prevalence of 
perjury, arising partly from the frequency with 
Which oaths are administered in the Courts, 
having taken from them the awe with which they 
Were formerly regarded, partly from the Judges being 
often unable to detect impositions in a foreign lang¬ 
uage, and to discriminate nicely the value of evidence 
amongst a people with whom they have in general so 
little communication; and partly from the evidence 
being frequently taken, not by the Judge himself but 


by his native officers (Omlah), whose good will is 


often secured hand by both parties, so that they 
may not endeavour to detect their false evidence by a 
strict examination. Under these circumstance? the 
Practice of perjury has grown so prevalent that the facts 
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r to by the differnt parties in a suit are gcnerj 
:ly opposed to each other, so that it has become 
almost impossible to ascertain the truth from their 
contradictory evidence. 6thly. That the prevalence 
of perjury has again introduced the practice of 
forgery to such an extent as to render the administra¬ 
tion of justice still more intricate and perplexing. 
7thly. The want of due publicity being given to the 
regulations which stand at present in place of a code 
of laws. From their being very voluminous and 
expensive, the community generally have not the 
means of purchasing them ; nor have they a sufficient 
opportunity of consulting or copying them in the 
judicial and revenue offices where they are kept. As 
these are usually at a distance from the populous 
parts of the town, only professional persons or parties 
engaged in suits or official business are in the habit 
of attending these offices. 8thly and lastly. Holding 
the proceedings in a language foreign to the Judges, 
as well as to the parties and to the witnesses. 

8. Q. In what language are the proceedings 
of the Courts conducted ? 

A. They are generally conducted in Persian, 
in imitation of the former Mohammedan rules, of 
which this was the Court language. 

9. Q. Are the Judges , the parties , and the 
witnesses sufficiently well acquainted with that 
language to understand the proceedings readily ? 

A. I have already observed that it is foreign to 
all (these parties. Some of the Judges, and a very 
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|fe wj Imong the parties, however, are conversant 
language. 

^ ~ io, Q Would it be advantageous to substitute 
the English language in the Courts , instead of the 
Persian ? 



A. The English language would have the 
advantage of being the vernacular language of the 
Judges* With regard to the native inhabitants, it 
would no doubt, in the meantime, have the same 
disadvantage as the Persian; but its gradual in¬ 
troduction in the Courts would still, notwithstanding, 
prove ultimately beneficial to them by promoting the 
study of English. 

II. Q. Does the native Bar assist the Judge , 
and form a check on the accuracy of the decisions ? 

A. It is no doubt intended to answer this most 
useful purpose, and does so to some extent; but, 
from the cause alluded to above (Ans. 7. Jlo. 3.J, 
not. to the extent that is necessary to secure the 
principles o£ justice. 

r Z. Q. Do the Judges treat the native pleaders 
with the consideration and respect due to their office? 

A. They are not always treated in the inferior 
Courts with the consideration due to their office. 

*3- Q* To what do you attribute it , that the 
1 bar is not treated with respect ? 

A. The native pleaders are so unfortunately 
situated from there being such a great distance be¬ 
tween them and the Judges who belong to the rulers $f 
the country, and from not being of the same pro* 
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i, or of the same class as the Judges, and h 




jrospect of promotion as English Barristers have* 
that they are treated as an inferior caste of persons. 

14. Q. Do not the native judicial officers 
employed under the Judge assist him in his proceed - 
ings ? 

A. Of course they assist him, and that very 


materially. 

1 5 . Q. What hind of assistance do they render 
to th< Judge ? 

A. They read the proceedings, viz. bill (darkh- 
ast, or arzi), answers, replies, rejoinders, and other 
papers produced in the Court; they write the 
proceedings and depositions of the witnesses ; and 
very often, on account of the weight of business, the 
Judge employs them to take the depositions of the 
witnesses: sometimes they make abstracts of the 
depositions and other long papers, and lay them 

before the Judge for his decision. 

16. Q. Are they made responsible to the Judge 

for the proceedings held ? 

A. They are responsible to the Judge, but not 
to the Government or the public. 

17. Q. Are not the Jiidges assisted also by 
Hindu and Mohammedan lawyers , appointed to act 
as interpreters of the lav: ? 

A. They are: learned natives of this descrip¬ 
tion being attached to the Courts to give their opinion 
on the Hindu and Mohammedan law points which 
may arise in any case. 
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18, Q. Are natives of the country empoit 
•ecide causes of any description•? 

A. Yes: there are native Munsifs, or Com¬ 
missioners, for the decision of small debts; and 
Sudder Ammeens who are authorised to try causes 
under five hundred rupees, whether connected with 
landed or movable property. 

J 9- Q. Are they qualified to discharge the 
duties entrusted to them ? 


A. Many of them are fully qualified; and if 
proper care can be taken in the selection, all the 
situations might be filled with well-qualified 
persons. 


2o. Q. What is your opinion of the general 
character and conduct of the Judges in their official 
capacity as such ? 

A. I am happy to state that in my humble 
opinion the judicial branch of the service is at present 
almost pure; and there are among the j'udicial servants 
of the Company gentlemen of such distinguished 
talents, that from their natural abilities, even with¬ 
out the regular study of the law, they commit very 
few, if any, errors in the administration of justice. 
Others are not so well gifted, and must therefore rely 
more on the representations of their native officers, 
and being free from any local check on their public 
conduct, their regularity, attention to business, and 
other judicial habits, are not equal to the wishes of 
their employers, nor calculated to give general 
satisfaction, 

14 
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Q. Do they borrow money to any exbgr 
the natives ? 

A. Formerly they borrowed to a great extent; 
at present this practice is discouraged. 

22. Q. Why are the natives prevailed upon to 
lend to the Judges, and other civilians, money to such 


an extent ? 

A. Natives not having any hope of attaining 
direct consideration from the Government by their 
merits or exertions, are sometimes induced to ac¬ 
commodate the civil servants with money, by the 
hope of securing their patronage for their friends 
and relatives, the Judges and others having many 
situations directly or indirectly in their gift; some¬ 
times by the hope of benefiting by their friendly 
disposition when the natives have estates under 
their jurisdiction; and sometimes to avoid incur¬ 
ring the hostility of the Judge, who, by Regulation 
IX of 1807, is empowered not only to imprison, 
but inflict corporal punishment, by his own autho¬ 
rity under certain legal pretences on any native, 
whatever his respectability may be. 

23. Q. What is your opinion of the judicial 
character and conduct of the Hindu, and Moham¬ 
medan lawyers attached to the Courts ? 

A. Amongst the Mohammedan lawyers I 
have met with some honest men. The Hindu 
lawyers are in general not well spoken of, and 
they do not enjoy much of the confidence of the 
public. 
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' 4 « Q* What is your opinion of the offi, 



of the -subordinate native 


*acter and conduct 
judicial officers? 

A. Considering the trifling salaries itvhich they 
" n j°y» f rorr > IO » 2o, 30 orjjqo rupees to loo Rupees a 
month, (the last being the allowance of the head 
native officer only,) and the expenses they must incur, 
m supporting some respectability of appearance* 
besides maintaining their families; (the keeping of a* 
palanquin alone must cost the headman a sum of 
between 2o and 30 rupees per'month,) and considering 
also the extent of the power which they must possess 
from their situations and duties as above explained 
(Q. 13). and the immense sums involved in the issue 
of causes pending in the Courts, it is not to be expect¬ 
ed that the native officers, having such trifling salaries 
at least many of them, should not avail themselves 
sometimes of their official influence, to Dromote the>‘- 
own interests. 

Q. What is your opinion of the professional 
character and conduct of the pleaders ? 

A. Many pleaders of the Sudder Dewanee 
Adawlut are men of the highest respectability and 
legal knowledge, as the Judges are very select in their 
appointment, and treat them in a way which makes 
them feel that they have a character to support. 
Those of the provincial Courts of appeal are also 
generally respectable, and competent to the discharge 
0 t leir duties. In the Zillah Courts some respectable 
pleaders may also be met with, but proper persons 
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,t office are not always very carefully selectei 
in general, I may observe, that the pleaders are 
held in a state of too much dependence by the Judges,, 
particularly in the inferior Courts, which must inca¬ 
pacitate them from standing up firmly in support of 
the rules of the Court. 

26 . Q. Is bribery and corruption ever practised 
in the judicial department # and to what extent ? 

A. I have already intimated my opinion in the 
answers to Questions 2o and 24. 

27 and 28 . Q. Have the respectable and intel¬ 
ligent native inhabitants generally confidence in the 
purity of the Company's Courts and the accuracy of 
their decisions ; and have the native community con¬ 
fidence in the integrity of the subordinate judicial 
officers ? 

A. Whilst such evils exist as I have above 
noticed, in my reply to Queries 5, 6 and 7, as well as 
to Queries 2 o and 24 , the respectable and intelligent 
native inhabitants cannot be expected to have con¬ 
fidence in the general operation of the judicial system. 

29. Q. Are the Judges influenced in their 
decision by their native officers ? 

A. Those who are not well versed in the native 
languages, and in the Regulations of Government, 
must necessarily be very much dependent on their 
native officers, as well as those who dislike to undergo 
the fatigue and restraint of business, which to 
Europeans is still more irksome in the sultry climate 
V India, 
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Q. Gan you suggest any mode of removir* 
several defects you have 'pointed out in the 
judicial system ? 

A. As European Judges in India are not 
generally expected to discharge judicial duties satis¬ 
factorily, independent of native assistance, from not 
possessing a thorough knowledge of the languages, 
manners, customs, habits, and practices of the people, 
and as the natives who possess this knowledge have 
been long accustomed to subordination and indifferent 
treatment, and consequently have not the power of 
commanding respect from others, unless joined by 
Europeans, the only remedy which exists, is to 
combine the knowledge and experience of the native 
with the dignity and firmness of the European. This 
principle has been virtually acted upon and reduced 
to practice since 1793, though in an imperfect manner, 
in the constitution of the Courts of Circuit, in which 
the Mufti (native assessor) has a voice with the Judge 
,n the decision of every cause, having a seat with him 
on the bench. This arrangement has tolerably well 
answered the purpose of Government, which has not 
been able to devise a better system in a matter of such 
importance as the decision of questions of life and 
death, during the space of forty years, though it has 
been continually altering the systems in other 
branches. It is my humble opinion, therefore, that 
the appointment of such native assessors should be 
educed to a regular system in the civil courts. They 
should be appointed by Government for life, dt the 
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nendation of the Sudder Dewanee Adaw 
which should select them carefully, with a view tc 
their character and qualifications, and allow them to 
hold their situations during life and good behaviour, 
on a salary of from 300 to 400 rupees per mensem. 
They should be responsible to the Government as well 
as to the public for their decisions, in the same 
manner as the European Judges, and correspond 
directly with the judicial secretary. A casting voice 
should be allowed to the European Judge, in appoint¬ 
ing the native officers, in case of difference of opinion ; 
the native assessor, however, having a right to record 
his dissent. These assessors should be selected out 
of those natives who have been already employed for 
a period of not less than five years as assessors (Mufti), 
lawyers (Zillah Court Maulvis), ,or as the head native 
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officers in the judicial department. 

Par. 2. This measure would remove the evils 
pointed out in the answers to Q. 5 and to Q. 7 * 
Nos, 1, 2 and 3, and also afford a partial remedy to 
the evils noticed in Nos. 5, 6 and 8 of Answer 7, as 
well as provide against the evils referred to in answer 


to Query 24. 

Par. 3. In order however to render the adminis¬ 
tration of justice efficient and as perfect as human efforts 
can make it, and to remove the possibility of any 
undue influence which a native assessor might attempt 
to exercise on the bench under a European Judge of 
insufficient capacity, as well as to do away with the 
vexatious delays and grievous sufferings attending 
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it is necessary to have recourse to trial 
^ wy/as being the only effective check against corrup¬ 
tion, which, from the force of inveterate habit, and 
the contagion of example, has become so notoriously 
prevalent in India. This measure would be an 
additional remedy to the evils mentioned in the reply 
to Query 5 and 7, Nos. 1, 2, 3, and 5, 6, 8, and also- 
in the replies to Query 4, Nos. 2 and 3, as well as in 
Query 24. 

Par. 4. With a view to remove the evilsarising 
from want of publicity of the Regulations, as noticed 
in No. 7 of Answer to the Query 7, two or three copied 
in each of the principal native languages used in that 
part of the country should be kept in a building in 
the populous quarter of the town, under the charge 
of a keeper on a small salary, and all persons should 
be freely admitted to read and copy them at leisure 
from sunrise to sunset. The expense of this would 
not amount to two pounds a month for each station, 
and the benefits of it would be incalculable. 

Par- 5. In order to remedy the evils arising 
from the distance of the Courts as noticed at Question 
4*h, Answer No. 1, I beg to suggest as follows: The 
Suddej: Ammeens, or superior Commissioners for the 
decision of causes under 500 rupees, affecting mov¬ 
able or immovable property, are at present stationed 
at the same place where the Zillah Judge holds his 
Court, and plaints are at first l^id before the Judge, 
who turns them over to one of these Commissioners at 
his own discretion; consequently they affoid no 
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jtedyfor the great distance of the Courts from ma 
their jurisdiction, as this often embraces a 
circle of 60 or 80 miles. I therefore propose that these 
Sudder Ammeens should be stationed at proportionate 
distances in different parts of the district, so that 
suitors may not have to travel far from their homes 
to file their bills and afterwards to seek and obtain 
justice; and that one of the assistants of the Judge 
should be stationed in a central position which might 
enable him (without any additional charge to Govern¬ 
ment as I shall hereafter show) to visit and personally 
superintend these Ammeens, when the Judge’s station 
is on or near the border of his district. If it is other¬ 
wise situated one of the assistants of the Judge may 
remain at the head station with the Judge, and 
superintend the Commissioners nearest to him, while 
another assistant being stationed at an appropriate 
distance, may superintend those who are more remotely 
situated from the first assistant. There will thus be as 
complete a check over them as under the present 
system, and justice will be brought home to the doors 
of a great majority of the inhabitants of each district, 
since causes under 500 rupees are exceedingly numer¬ 
ous in every Zillah or City Court. 

Par. 6. Thtse assistants may, at the same time, 
be very usefully employed in checking the dreadfully 
increasing crime of forgery, by which the course of 
justice is now so very much impeded in the judicial 
Courts. Written documents of a diametrically opposit e 
nature are, as is well-known, constantly laid before these 
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and serve to confound justice and perpl 
{\O© 0 s 6 ientious bench. Therefore under the proposed 
system of Assistant Judges’ Courts in two different 
quarters of a district, I would recommend, as highly 
necessary and expedient to check materially the 
practice of forgery, that parties to any deed should be 
required, in order to render the same valid, to produce 
it in open Court before the nearest Assistant Judge, 


within a certain number of days from the time of its 
execution. This rule should apply to all sorts of 
deeds, contracts and agreements regarding property 
above ioo rupees in value, such as wills and bills of 
sale, &c. and money bonds for debts payable at a 
certain period beyond six months, and upon receiving 
a fee of from one to two rupees, according to its 
importance, the Assistant Judge, after ascertaining the 
identity of the parties in open Court, should imme¬ 
diately affix his signature as witness to the deed and 


retain a copy of the same in a book of record kept on 
purpose, duly authenticated and marked to prevent 
the possibility of interpolation, or any other species of 
fraud. The sum above allowed as a fee on register- 
In b» with a small fixed charge per page for retaining 


a copy, would be more than sufficient to remunerate 
an y extra trouble attending the duty and the labour of 
transcribing. To induce the proprietors of land and 
other respectable persons to appear without reluctance 
in cptn Court on such occasions, they should be 
invariably treated with the respect due to their rank* 
further to encourage the public to have papers regis 
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kd to satisfy the Government that no impro] 
delay takes place in registering them, as well as 
prevent the copyists from extorting perquisites, a boo.- 
should be kept in which the party presenting a paper 
should in open Court enter a memorandum of the da> 
and hour on which he presented it for registration, 
and of the day and hour when it was produced ana 
returned to him. This system would material y 
remedy the evil referred to in answer to Q. 7 * 

Par. 7. The Assistant Judges should also receive 
appeals from the Sudder Ammeens, and try them ii 
conjunction with a native assessor appointed by the 
Sudder Dewanee Adawlut, on a salary smaller than 
that of the Judges’ Assessor, that is, perhaps not 
exceeding 2oo rupees a month. In the event of differ^ 
ence of opinion between the Assessor and the Assistant 
Judge on any case, it should be appealable to the 
Zillah Judge, whose decision should be final : and as 
the Sudder Ammeens are now paid from the duties on 



the stamps used and the fees received on the papers 
filed, so the Assistant Judges’ Assessor may be paid in 
the same manner from the fees and stamps imposed 
on the appeal causes. 

Par. 8. The Assistant Judge, though not em¬ 
powered to interfere with the police officers of the 
interior in the discharge of their duties, should not¬ 
withstanding be authorised to receive written 
complaints of any abuse of their power from person^ 
who feel themselves oppressed by the police, and to 
forward the same to the Head Magistrate of the dis- 
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his investigation; as very often the p 
^ villagers and peasants are oppressed by the local police 
officers, but despair of any relief, ‘from being unable 
■ to leave their homes and travel to a distance to the 
station to seek redress. 


31. Q. Is trial by Jury (or any thing resem¬ 
bling it) resorted to at present in any case ? 

A. The principle of juries under certain modi¬ 
fications has from the most remote periods been well 
understood in this country under the name of 
Punchayet. 


32 . Q. What is the difference between the 
Jury system and the Punchayet ? 

A. The Punchayet exists on a very defective 
plan at present, because the Jurors ('members of the 
^unchayetj are not regular in their meetings, have 
no power to compel the attendance of witnesses, 
unless by appealing to the Court; they have no Judge 
|° preside at their meetings and direct their proceed- 
ln gs and are not guarded in any manner from 
partiality or private influence. They are in fact at 
present only arbitrators appointed by the Court with 
consent of the parties in a cause, each party nominat¬ 
es one arbitrator and the Judge a third; and 
sometimes both parties agree to refer the decision of 
the case to one arbitrator. 

33 * Q* Why and when was the Punchayet 
system discouraged ? 

A. It has not been totally discouraged, but 
rather placed on a different footing. In former days 
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/much more important in its functions, 
^resorted to by parties at their own option, or by 
the heads of tribes, who assumed the right of 
investigation and decision of differences ; or by the 
Government, which handed over causes to a 
Punchayet. 

34. Q. Do you really think the introduction of 
any system of Jury trial ar Punchayet would bo 
beneficial ? 


(gL 

1. iDI j 


A. Undoubtedly, as shown by the 3rd Par. of 
my answer to Question 30. Since a Punchayet com¬ 
posed of the intelligent and respectable inhabitants, 
under the direction of a European Judge to preserve 
order, and a native Judge to guard against any 
private influence, is the only tribunal which can 
estimate properly the whole bearings of a case, with 
the validity of the documentary evidence, and the 
character of the witnesses, who could have little 
chance of limposing false testimony upon such a 
tribunal. 


35. Q. Do you think it would be acceptable to 
the inhabitants ? 

A. As the Punchayet even in its present very 
imperfect form is still practised by the inhabitants, it 
would without doubt be much more so, were it reduc¬ 
ed to a regular system, guarded by proper checks, and 
dignified by judicial forms, which would inspire the 
whole community with higher respect and confidence 
for this ancient institution. But to whatever length its 
popularity may go, it is the only system by which 
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isent abuses consisting of perjury, forgery, 
:ption can be removed. 

36. Q. Will you explain, in detail, the modi¬ 
fication of the Punchayet-jury system ivhich you 
think best suited to the circumstances of the country ? 

A. I am of opinion that the Punchayet system 
should be adopted in conjunction with the plan above 
stated. (Q. 30.) It would be easy to adapt it to 
the object in view, without imposing any duty on 
the' respectable portion of the native community. 
Three jurymen, or at most five, would, I conceive, 
answer the purpose as well as a greater number, and 
any Zillah (district) could easily supply a list from 
which these might be taken without inconvenience. 
Three times the number required for sitting on a 
trial should be summoned, and the persons actually 
to serve should be taken by lot, so that neither 
the judges nor the parties may be able to know 
beforehand what persons will sit on the trial of a 
cause. The general list of jurymen should be as 
numerous as the circumstances of the City or Zillah 
(district) will admit. It should be prepared by the 
European Judge at the station, and altered and 
amended by him from time to time as may seem 
proper and requisite. He may easily select well 
qualified juries from respectable and intelligent natives 


known to be versed in judicial subjects, who reside 
in considerable numbers at every station. A neces* 
sary concomitant to the introduction of jurymen will 
be the sole use of the vernacular dialect of the place 
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sclusion of the Persian language in procei 
Publicity should be as much fostered as possible, 
and the Jury should be kept apart and required to 
decide without separating, as in the English Courts of 
law. In a trial thus conducted the resort to appeal 
will cease to be useful, and for the purposes of justice, 
need only be allowed where there is a difference of 
opinion betwixt the Bench and the Jury. For, where 
Judge and Jury are unanimous, an appeal would be 
more likely to produce injustice by vexatious expense 
and delay, than to rectify error on the part of 
the inferior Court, and ought therefore to be 
prohibited. 

37. Q. Do yon think the natives of the country 
are qualified to discharge judical functions of this 
nature , and from what class would you select the 
Jurors ? 


A. They are assuredly qualified, as I observed 
before, in answer to Query 19, and the Jurors at 
present may be judiciously selected from retired 
pleaders (vakils) and retired judicial officers, from 
agents employed by private individuals to attend the 
Court (mukhtars) who are generally well qualified, 
and from the other intelligent and respectable inhabit¬ 
ants as above observed (Answer to Q. 30 and 36.) 
To avoid any undue bias or partiality, both 
parties in a suit should have a right of objecting to 
any juryman, who can be shown to have an interest 
in the cause, or particular connection with either 
party. 
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Q. Do you think the natives cvre comp$ 
Eligible to all judicial situations , or to only 



subordinate ones? 

A. As many of them, even under the present 
manifold disadvantages, already discharge all the 
judicial functions, even the most arduous (see Q. 15.), 
it will not be very difficult, I think, with proper 
management, to find qualified persons amongst the 
natives for any duty that may be assigned to them. 
Many, however, as in other countries, are only fit for 
subordinate situations. 

39. Q. What advantage , do you conceive , this 
Punchayet-jury system would possess over the judicial 
system now established ? 

A. First, from the thorough knowledge of the 
native character possessed by such a tribunal, and of 
the language of the parties and witnesses, it would not 
be so liable to error in its decisions. Secondly, the 
Jury would be guarded from undue influence by the 
Judge and his Assessors. Thirdly, it would guard the 
Assessor from the use of undue influence. Fourthly, 
it would secure the dispatch of business, and the 
prevention of delay, and of the need of appeals. The 
checking of perjury and forgery may also reasonably 
be hoped from it, besides many other advantages 
already pointed out. 

40 p. Are the Provincial Courts of Appeal 
conducted on the same principles as District Courts ? 

A As they are presided over by gentlemen of 
more experience and longer residence in the country. 
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Courts are generally conducted with grea 
Jrity. 

41. Q. What is the nature of the differ ene>: 
existing between them ? 

A. Under the Bengal Presidency, in causes 
above 10,000 rupees, the action must be laid in the 
Provincial Court of Appeal, and maybe decided by one 
judge. This Court takes cognizance also of any case 
of inferior amount below 10,000 rupees, which may 
be carried to it by appeal from the decision of or pro¬ 
ceedings held by the Judge of the City or District 
Court, and from these, Provincial Appeal Courts, 
appeals can only be made to the Sudder Dewanee 
Adawlut, the highest civil tribunal. 

42. O. Cdw y° u point out any defects in the 
Sudder Dewanee Adawlut , and their remedies ? 

A, Government has always been very careful in 
its selection of Judges for the Sudder Dewanee 
Adawlut, both as regards their ability and integrity ; 
and they are fully competent to remove any defects 
which may exist in the Court over which they preside. 
It is, however, highly desirable that Judges of the 
Sudder Devvanee Adawlut should have the power of 
issuing the writ of habeas corpus , on seeing sufficient 
grounds for the exercise of this peculiar power, ac¬ 
cording to the practice ef the English Courts. But 
when the person imprisoned is situated at a greater 
distance from the Sudder Courts than fifty miles, the 
Judges of this Court, to save useless expense, might 
direct one of the Circuit Judges, on whom they could 
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rely, to investigate the case, and repo 



43 * Q- What other duties are assigned to the 
Judges of the Provincial Courts ? 

A. They are a medium of communication 
between the Sudder Devvanee Adawlut and the in¬ 
ferior Courts, and were also Judges of Circuit. 


44. Q. How many Provincial Courts are there ? 
A. There are six Provincial Courts in the pro¬ 
vinces attached to the Bengal Presidency, viz., that of 
Calcutta, Dacca, Murshidabad, Patna, Benares, and 
Bareilly. 


45. Q. Are not the Judges of the Provincial 
Courts still Judges of Circuit ? 

A. No: they were so formerly ; but about two 
years ago the local Government transferred the duties 
of Judges of Circuit from them to the Revenue 
Commissioners. 

46. Q. Does any inconvenience arise from making 
the revenue Commissioners also Judges of Circuit ? 

A. Such an union of offices is quite incompati¬ 
ble and injurious. The Judge of Circuit discharges 
duties of the highest importance, being invested with 
the power of life and death, and imprisonment during 
life in chains, the infliction of corporal punishment, 
and the confiscation of property. He is, besides! 
charged with the preservation of peace and good 
order in several extensive districts : and it is morally 
impossible, therefore, that he can fulfil the expecu 
u °ns of Government and the public, if his attentioh be 
15 
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% iHcSame time engrossed and distracted by 
^^J^Sommercial, or revenue transactions. In crimr 
~suits, moreover, he labours under a peculiar disadvan¬ 
tage,'not being assisted by a Bar composed of persons 
ofliberal education, or by a body of honest, intelli¬ 
gent, and independent jurors. The former often 
proves of essential service to the Bench in.the King s 
Courts, by able expositions of the law as applicable 
to every case, by great acuteness in cross-examining 
•witnesses, and in the detection of false evidence; 
while the importance of the jury is universally 
acknowledged. 

Par. 2 . Formerly, when the Judges of the Pro¬ 


vincial Courts of Appeal did the duties of the circuit, 
one or two of them used to remain at the station, to 
attend to the necessary current business, while tbe 
others (one, or sometimes two.) were on circuit. But 
under the present system, the Commissioner of Revenue 
being also Judge of Circuit, when he goes on circuit, 
all references to him, by the Collectors under his juris¬ 
diction, often remain unanswered, and the most 
important matters in the revenue business are entirely 
suspended for month's together. Although the former 
Mohammedan Governments were subject to the charge 
of indifference, about the administration of justice, 
they yet perceived the evils liable to arise from an 
union of revenue and judicial duties. No Judge or 
judicial officer empowered to try capital crimes, (as 
Kazees or Muftis) was ever suffered to become a 
Collector of revenue. 
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ar* 3. The separation of these two offices 
falser been established by long practice under the 
British Government, being one of the leading principles 
of the system introduced by Lord Cornwallis. Accord- 
* n gly those young civilians who attached themselves 
to the revenue line of the service, have advanced by 
successive steps in that line; while those again who 
preferred the judicial, have been in like manner conti¬ 
nued and promoted through the different grades in that 
department of public duty. Therefore, by overturn¬ 
ing this system, a gentleman may now be appointed to 
discharge the highest judicial duties, who never be fore 
tried the most trivial cause; and another to superin¬ 
tend the Collectors of revenue, to whose duties he has 
been all his life a stranger. Mr. E. R. Barwell r 
Revenue Commissioner and Judge of Circuit of the 
24 Pargannas, Baraset, Jessore and Barisal, is an' 
example of the former case ; and Mr. H. Braddon, 
Revenue Commissioner and judge of Circuit of 

Burdwan, Jungul Mahal, and Hughlyisan instance 
of the latter. 

, / <U ’ The remed y 1 br *g to propose, without 

further expense attending the establishment, is to 
separate the duties between two distinct sets of 
officers, and double the jurisdiction of each, Bv this 
arrangement each gentleman discharging one class of 
duties would find them more easy and simple, though 
the field embraced was more extensive, and the 
expense would be the same as under the pre sent 
system. 
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5. The duties of judges and Magistrate 
. nuL so incompatible as those of the Judges 0 
Circuit and the Commissioners of Revenue; but still 
separation of these duties is advisable on account of 
the great weight of the business in the Zillah and 
City Courts. Therefore these two offices (the office of 
Judge and that of Magistrate) should be exercised by 
different individuals. However, the Magistrates should 
assist the Judges in the execution of their decrees or 
orders as they have hitherto done in those districts- 
where the offices of Judge and. Magistrate are separate. 

47. p. What delay generally takes place in the 

decision of causes ? 

A In the Zillah Courts a cause may be pending 
on an average about two or three years; in the Courts 
cf appeal four or five years; and in the S udder 
Dewanee Adawlut the same period. But. if the pro- 
ty i n dispute amount to the value of about 50,000 
uoees, so as to admit of an appeal to the King-in- 
Council, the probable period of delay in the decision 
of such an appeal is better known to the authorities 
here than to myself. 

48. Q. What is the cause of such delay " 

A. It must be acknowledged that irregularity 
in attending the discharge of the judicial duties, ana 
^e want of proper discipline or control over the 
'udicial officers are-the main causes of obstruction in 
the dispatch of the judicial business ; and these daily 
r winfi evils in every branch of the judicial establish- 
^ tDt nave, in a great measure, defeated the object 


the judicial system of i: 

the Government had in view in- 
. example, a bill of complaint written on stamp, 
the first paper in a suit, cannot easily be got on the 
file unless it be accompanied with some perquisite to 
the native recorder, whose duty it is to ascertain, first* 
whether the sum in dispute correspond with the value 
of the stamp, an act which may be accomplished in a 
minute or a week, just as it suits the inclination of 
the examiner. The case is the same with respect to 
the issuing of the summonses prepared by another 
native officer, to command the attendance of the per¬ 
son sued, either in person or by a pleader to put in 
his answer. Summonses, subpoenas, and the processes 
of the Provincial Courts are issued against individuals 
through the Judge of the district in which they reside, 
and a certain period is always allowed for serving 
these processes; but neither are the Zillah Judges, 
whose time is otherwise fully occupied, punctual in 
observing those subordinate duties, nor docs the 
higher Court, which is occupied by other important 
business, take any early notice, of tbe expiration of the 
time allowed for making the return. The parties are 
therefore obliged to cultivate a friendly understanding 
not only with the officers of the Provincial Court, but 
also with those of the Zillah or City Court. Whether 
the defendant attends immediately or long after the 
time allowed him, or whether he files his answer 
Within the regular prescribed period, or a .year after¬ 
wards, is treated as if practically immatemh But 
delay unintentionally allowed to the parties in filing 
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fuisite papers and in producing their docutn — _ 
-"^witnesses, is the too frequent source of great 


1§L 


aaa witnesses, is tne iou h^ucui -- 

abuses; as the opportunity thus afforded by delay is 
embraced to invent stories and forge documents in. 
support of them, to procure false witnesses and to 
instruct them in the manner that appears best cal- 


culated to serve the purposes in view. 

Par. 2 . Moreover, some of the Judges are very 
irregular in calling on causes, choosing any day and 
any time that suits their convenience to occupy the 
Bench singly. The pleaders, being natives of the 
country, have little or no influence over the conduct 
of the Judges to prevent such irregularities, and dare 
not hint dissatisfaction. 

Par. 3. I would suggest, with a View to re¬ 
move irregularities originating in a want of official 
control, without disregard to economy, that the head 
writer in each Court be required to discharge 
this duty with some extra remuneration for the. 
same, and be made strictly responsible under 
an adequate penalty, with proper sureties for his 
conduct, liable, jointly with him, to any fine he may 
incur, by want of punctuality' proved against him by 
either party, on complaint to the Judge of the: Court,, 
or of a Superior Court, or to the Judicial Secretary. 

Par 4. This superintendent or clerk of the 
papers should be required to place on the file in open 
Court bills of complaint as well as answers and 
replies, Ac., within the period prescribed in Regula¬ 
tion IV of 1793. These should not be admitted to 
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:cords after the time allowed, unless the Ju 
—- lotion publicly made, find sufficient reasons for 
prolonging the period, say a week or two in particular 
cases. 

Par. 5. The clerk of the papers should vigilant¬ 
ly watch that no delay takes place in issuing sum¬ 
monses, subpoenas, and other processes of the Court ; 
and that the day on which these are ordered to be 
issued, and the day on which their return is expected 
should be correct^ registered in a separate book kept 


on purpose. 

Par, 6. In case of neglect or wilful disobedi 
ence, the superintendent of the paper should imme¬ 
diately submit the circumstance to the notice of the 
Judge. Should the neglect be on the part of the 
prosecutor, the Judge ought immediately to pronounce 
nonsuit, and if on the part of the defendant, proceed 
e ' r P^rte without allowing the neglect to be remedied. 
Or if the Ju;ge do not attend to these rules, the clerk 
of the papers should be bound to report the circum¬ 
stance to the Superior Court, or the Judicial Secretary 
on pain of forfeiting his situation. A separate register 
of the returns should also be kept, as well as a register 
showing the time wh n the defendant's answer must 
be filed say one month from the day when the sum¬ 
monses are served, as is the case with equity suits in 
Calcutta; also showing the hours during which the 
Judge may attend on public duty, and likewise his 
occasional absence from Court with the alleged cause 
thereof. The superintendent should transmit monthly- 
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py of each register, with his own remar] 
/ernment through the Secretary of the Judicial 
)epartment, for its particular attention to every 
breach of regularity therein mentioned. 

Par. 7. With a view to the same end, every 
person who chooses should have a right to be present 
during the trial of causes in any Court: the Courts, as 
is generally the case at present, should be so con¬ 
structed as to afford facilities for a considerable 
number of persons bearing and witnessing the whole 
proceedings : any one who chose should be entitled to 
make notes of the same and publish them, or cause 
them to be published, in any manner he may think 
proper for general information, subject to prosecution 
for intentional error or misrepresentation that might 
be judicially proved against him before a competent 
tribunal, and to incur such penalty as it might award. 
This measure would tend to remove the evils pointed 
out in answer to Query 7, No. 4. 

49* Q* What number of causes may be pending 
at one timet and undisposed of in the District Court* 
and Courts of Appeal ? 

A. This depends partly on the comparative 
degree of industry and attention to business bestowed 
by the judicial officers, partly on the extent of the 
district, and amount of business within the jurisdic¬ 
tion of the respective Courts. However, the average 
number of causes pending may be ascertained by a 
reference to the registers kept, which are not at 
p lc sent accessible tome. My impression is that in 
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districts they are very numerous. But to 
much the vigilance and activity of a public 
officer may accomplish, even in so extensive a district 


-as Hughly, I may mention that there, under Mr. 
D. C. Smith, every case is decided in the course of 
foiu, five or six months. In the Courts of Appeal 
the* causes pending are very numerous. Conscientious 
dud active as Mr. Smith is, he is often obliged, from 
the pressure of business, Judicial and Magisterial, to 
authorise his native Judicial Officers to take the deposi¬ 
tions of witnesses in the civil suits. 

5 °* Q • Could the number of appeal < uses be 
reduced without any disadvantage ? 

A* Yes, certainly, not only without disadvantage 
but with great positive advantage. 1st. By introducing 
a more regular system of filing papers and bringing 
on causes, as above suggested, in answer to Q. 48. 
2 i<d. By the aid of a Jury and joint native Judge, as 
proposed in reply to Q. 30. 3rd. By allowing of no 
appea unless when there is a difference of opinion in 
tic Z i lah or City Court in giving sentence, as noticed 

in Q uer y 3b. By these means the busi¬ 

ness would be at once conducted with more dispatch, 
and with more accuracy; so many litigious suits would 
not occur ;* and there would be very little need of 
appeals to revise the decisions. 


5 1 * Q- Sae the right of appeal tu the King'in* 
Council proved beneficial or otherwise ? 

A. Owing to the vast distance, the heavy 
expenses, and the very great delay which an appeal to 
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us* necessarily involves, owing also to ti^ 

__Tracies in the translations of the papers prepared 

after decision and sent to this country, and to other 
causes, I think the right of appeal to the King-in- 
Council is a great source of evil and must continue to 
be so, unless a Specific Court of Appeal be created heie 
expressly for Indian appeal causes above £10,000. At 
the same time to remove the inaccuracies above 
noticed, three qualified persons (a European, a 

Mussalman, and a Hindu) should be nominated joint 

translators, and the translations should be furnished 
within one year from the conclusion of the proceedings 
in India, and both parties should be allowed to 
examine the accuracy of the translations thus pre¬ 
pared. But if the appellant neglects to pay the fees 
of translation within two months after the decision, 
the appeal should be quashed. 

52. Q. What is the nature of the duties assign¬ 
ed to the Revenue Commissioners ? 

A. They exercise a general superintendence and 
control over the Revenue Collectors, with powers 
similar to those vested in the Board at Calcutta, for¬ 


merly called the Board of Revenue, and in the Board 
of Commissioners for the upper provinces. The Board 
at Calcutta is now the superior authority to which an 
a ppeal may be made from the decisions of the present 
Commissioners, (it is in consequence now generally 
termed the Suddcr or Supreme Board), and thence 
to the Government itself. In other woids the 
office of Commissioner is a subsitute for the Board 
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/enue, but an appeal being allowed from the 
le other, of course there is abundance of appeals, 
and a great part of the business is thus transacted 
twice or thrice over. 

53* Q» What is the nature of the duties as- 
signed to them as Judges of the Circuit ? 

A. As Judges of Circuit they exercise control 
over the Magistrates and try the higher classes of- 
criminal causes, which involve a question of life or 
death, or severe punishment; and an appeal lies from 
them to the Sudder Nizarout Adawlat, • the highest 
criminal tribunal. 

54 * Q* Does not the discharge of one class of 
duties interfere with the discharge of another class, 
which seems to he of a very different nature ? 

A. As above noticed (Ans. to Q. 4 ^)» while 
they are engaged in the .duties of their Circuit Court, 
the reports and references from the Revenue Collectors 
must remain for several months unanswered; and 
not only do the people suffer in consequence, but the 
public business stagnates, as already observed. 

55 and 56. Q. What is the nature of the 
functions of the Judge of Circuit , and his native law 
assessor ? Do taey afford, each other reciprocal as¬ 
sistance in the discharge of their duties ? 

A. Both take cognizance of the charges brought 
before the Magistrates and sent to their Cqprt: both 
hear the evidence and examine the witnesses, and 
both give their voice in passing the decision as l 
observed in Par. 1st, of my Ans. to Q. 30. to an 
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ase the Mohammedan law assessor may 
iered as analagous to Jury in English Courts, 
while the European Judicial Officer is the Judge. 

57. Q. Are the Judges generally competent to 
the discharge of their duties ? 

A. Some of them are highly qualified , but it 
is not expected that European Judges should be 
generally competent to determine difficult questions 
of evidence among a people whose language, feelings, 
and habits of thinking and acting are so totally 
different from their own. 

58. Q. Are the native law assessors generally 



competent ? 

A. They are generally so : some of the Muftis 
(Mussalman law assessors) are men of such high 
honour and integrity, that they may be entrusted 
with the power of a jury with perfect safety ; and 
they are all of the most essential utility, and indeed 
the main instrument of expediting the business of the 
Criminal Courts. However highly or moderately 
qualified the European Judges may have been, the 
business has been advantageously conducted through 
the assistance and co-operation of these Mohammedan 
Assessors for a period of 40 years past. 

59* Q* they should differ in opinion , what 
course is adopted ? 

A. The case is then referred to the Nizamut 
Adawlat (the highest criminal tribunal). 

60. Q What course do the Judges of the 

Nizaviut Adawlat adopt; 
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If the J udge of the Supreme Criminal Coi 
whom the referred case comes, should, after 
consulting with the Muftis of that Court, concur in 
the opinion of the Circuit Judge, his decision is con¬ 
firmed and carried into execution. But should the 
Sudder Nizamut (supreme criminal) Judge differ 
from the opinion of the Circuit Judge, the case is 
then submitted to a second, or if necessary, to a 
third Sudder Nizamut Judge, and the opinion given 
by two Sudder Judges against one, is final. 

61. Q. Are the Judges of the Supreme Crimi¬ 
nal Court also Judges of the highest Civil Court ? 

A. Yes; and very deservedly. 

62. Q. Are they generally competent to the 
discharge of their duties ? 

A. I have already observed (Q. 42.) that they 
are highly competent. 

63. Q. As it is of the highest importance that 
the Courts of Circuit should he above all corruption ; 
can you suggest any means of improving them ? 

A. Courts which have the disposal of life and 
death are undoubtedly of very high importance; and 
I would therefore propose instead of only one law 
assessor (who stands in place of a Jury) that three or 
five (at least three) law assessors should be attached 


to each Court, while trials are going on. 

64* Q. From what class of men would you 
select the Juries in the Criminal Courts ? 

A, The Criminal Law now established in India 
has been very judiciously founded on the Mohartv 
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, Criminal Law. It has however been so go 
jiiuuuied by the Acts of Government from time to t 
since 1793, that it, in fact, constitutes a new system 
of law, consisting partly of its original basis, and 
partly of the Government regulations. But it has 
been made a regular study only by the respectable 
Mohammedans, who, when they attain a certain profi¬ 
ciency, are styled Maulvies, a term equivalent to 
Doctors of Law. Formerly two of these were at¬ 
tached to each Court of Circuit, and one to each 
District Court. Of late the office of Maulvi of Circuit 
having been abolished, the Maulvi or Mufti of the 
2 il!ah (district) Court has been ordered by Government 
to officiate as Mufti of Circuit, while the Judge of Cir¬ 
cuit is engaged in the trial of the criminal causes of 
that district. Thus he alone, as Assessor of the Judge 
of Circuit, is entrusted with the powers usually as¬ 
signed to a Jury in a British Court; having the power 
of delivering his opinion on every case at the close of 


the trial. 

Par. 2 . With a view to lessen the abuse of the 
great power thus given, it is highly desirable that 
Govcrnn ?nt should adopt the following precaution: 
The Judge of Circuit previous to his departure for any 
Zillah (district) or City to try criminal causes, should 
•summon, through the Magistrate, one or two additional 
Maulvies attached to the adjacent Courts, with a few 
other learned, intelligent and respectable inhabitants 
of that District or City, to join him on his arrival 
v : th a moderate extra allowance for their services, 
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/(ydety morning before he takes his seat on tl 
>v e;nch, the Judge should, without previous intimation, 
rect three of them to sit with him during the whole 
ials that may come on for that day as his law 
issessors; and they should be required to deliver their 
unions in each case in open Court, immediately after 
close of the proceedings, without previous op- 
irtunity of communicating with any one whatever, 
on the same principle as an English Jury: and the 
Judge should immediately inform the parties of the 
erdict, to put an end to all intrigues. The Judge of 
-ircuit should also be required to keep a vigilant 
atch over the proceedings of the Magistrates within 
*us jurisdiction, and to institute an investigation per¬ 
sonally and on the spot, into any complaint preferred 
against them, whenever he sees sufficient ground for 
adopting this prompt measure; and the Judge of Cir¬ 
cuit only should have the power of inflicting corporal 
punishment; not any Magistrate as injudiciously 
sthorised by Regulation IX of 1807, Sec. 19. 

b 5 * Q* What would be their duty 7 'precisely 
that of a Jury, or like that of the law assessor* as 
(herto employed ? 


A, More resembling that of the law assessors as 
litherto employed. The difference between them is 
lot important, and the result would be the same. 

66. Q. Shoitld not the Jury be selected from 
persons of all religious sects and divisions } 

A. Since the Criminal Law has hitherto been 
•administered by the Mohammedans ; to conciliate this 
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the assessors should still be selected from a 
until the other classes may have acquired 
"same qualifications, and the Mohammedans may 
become reconciled to co-operate with them. 

67. Q. Do you think any alteration necessary 
in the system of criminal lav' now established ? 

A. As the Criminal Laws now established are 
already, in general, very familiar to the natives, I 
think they may better remain in their present state, 
until the Government may be able to introduce ai 
regular Code. 

68. Q. In what manner do you think a Code of 
Criminal Law could be framed suitable to the want s 
of the country ? 

A. A Code of Criminal Law for India should be 
founded as far as possible on those principles which 
are common to, and acknowledged by all the different 
sects and tribes inhabiting the country. It ought to 
be simple in its principles, clear in its arrangement! 
and precise in its definitions; so that it may be esta¬ 
blished as a standard of criminal justice in itself, au 
not stand in need of explanation by a reference to an 
other books of authority, either Mohammedan ot 
Christian. It is a subject of general complaint tha 
persons of a certain high rank, however profligate 
some of them may be, are, from political considera¬ 
tions, exempted from the jurisdiction or control of » 
Courts of the law. To remedy this inconvenience i 
the proposed Code, so as to give general satisfact 
without discarding the political distinctions hitherto 
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